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Transparency Advances in Mexico
	This report focuses on transparency in Mexico which has gained visibility and presence in the public debate this year, particularly during the presidential campaign. The role of civil society transparency advocates in the national election process and initial signs for progress on transparency with the incoming PRI-led government are described. The work of the Colectivo por la Transparencia is summarized.
Summary of Recent Progress in Transparency
Important advances have been made in the last year in transparency in Mexico, and staunch resistance to disclosure persists. The Supreme Court is increasingly active on issues of concern to citizens and has set precedents in the constitutional human rights reform, prisoners’ rights and recognition of innocence and found that decisions of the FOI agency, IFAI, may not be challenged by government bodies (although private citizens may submit appeals). The court also issued a finding that upholds the right of police authorities to withhold the files on preliminary criminal investigations. In a case brought by OSF partner Fundar, the Court stopped short of ordering disclosure of the names of persons and corporations (who presumably represent powerful economic interests, and are known to include banks and a television firm) who benefited from $7 billion in fiscal credits in 2005. Fundar sees possibilities for taking this issue up again based on the court’s vote (7 of 10 justices oppose absolute withholding of information), a lower court finding and IFAI’s capacity to file an administrative fault against the tax agency. 
The Mexican government signed on to Open Government Partnership and was quick to create an action plan with no civil society participation. This misstep was subsequently righted, and government agencies then designed in tandem with civil society a 36-point action plan set for completion in September. A civil society representative from Fundar is a central figure in the steering committee of OGP-Mexico, and CSOs feel that government transparency agencies understand they gain legitimacy from maintaining working relationships with civil society. 
The National Election and Transparency
The presidential campaign and national election on July 1 offer a window into the state of transparency, and the picture is mixed. Mexico’s election institutions get high ratings from foreign observers and markets. The election had more observers (31,000) than ever before, a high percentage of Mexicans voted (63%), and 97 percent of votes were counted correctly, according to citizen observers. In an unprecedented move, the federal election board (IFE) carried out a recount of nearly half of all ballot boxes and re-validated the initial election returns. In mid-July, the juridical election tribunal (TEPJF) which decides on all the grievances filed about the election, announced that its hearings will be televised live for the first time as a measure to make its proceedings transparent.
Political parties had more money than ever before because of new rules which freed them from paying for television advertising and so allowed them to fund operations to buy and coerce votes. The election highlighted inequity in public funding to parties that favored the PRI heavily (although the formula was approved by all parties in 2007). According to Alianza Cívica’s poll-watching sample, the secret ballot was violated in 21 percent of polling places and 18 percent of voters were pressured to vote. Although all parties pressure citizens to vote or hand out gifts or redeemable gift cards, evidence filed by PRD and the governing PAN parties shows that the predominant vote-buying operation was that of PRI. PAN charged on July 16 that PRI overspent the limit for campaign funding, and PRD produced 3,500 gift cards printed by PRI, alleges 5 million votes were bought or coerced, that governors were used to promote votes for PRI and that extra time was bought on radio and TV to air polls that favored Peña Nieto by an overwhelming margin that never materialized. Based on these claims, defeated PRD candidate Andrés Manuel López Obrador (AMLO) has called for the election to be ruled invalid on  grounds that the vote violates Article 41 of the Constitution which guarantees free and authentic elections and the secret ballot. (PRD has not questioned the results in races other than the presidency in which the party won important posts like Mexico City mayor, took two new governorships and become the second force in the lower house of congress.)
PAN’s executive committee seconded some of those charges, saying on July 15 that the (PRI) campaign exceeded its spending ceiling and won with vote-buying. PAN denounced irregularities in private sector support, particularly the gifts financed through Monex and Soriana supermarket cards, and criticized media “packages” that combined publicity with media reporting, denounced some opinion polls as propaganda and charged that state and municipal governments participated unduly in the campaign. To achieve a dialogue with political parties, it is necessary “to heal the collective dissatisfaction in the face of this election and recover credibility with citizens,” PAN leaders said.
PRD and PAN claims of irregularities in the election demonstrate the limitations of Mexico’s election institutions. The IFE election board is unable to control vote-buying and coercion. Fepade, the attorney general’s body for investigating electoral offenses, is considered highly ineffective. There is no mechanism for denunciation that leads to a sanction. The worst that happens to political parties is that they get fined for transgressions (this has happened in the last decade). According to political analysts, this means that a workable strategy for a party is to buy votes and, later, pay a fine if one is assessed.
The election produced once again disillusionment with Mexico’s election laws and institutions. In the first two weeks after the July 1 vote, respected citizen groups like Alianza Cívica and the PAN party launched calls for an electoral reform. Alianza Cívica will organize meetings with political parties, election authorities, academics and civil society organizations to promote a reform to reduce the amounts of public funding to parties and to prohibit parties from giving away food staples, gifts, prepaid cards and animals to likely voters. PAN calls for an election reform that would regulate links between media and politics, rule out extralegal monies, guarantee equity in the races and consider allowing annulment of an election in which campaign spending limits are exceeded.
The election underscored that the political parties, their internal activities and finances remain a black box. Opacity and anti-democratic practices abound, according to reporting by the Comité Conciudadana, a group of CSOs and prominent activists, academics and researchers. Ten percent of the candidates originally registered on party slates were substituted in back-room deals, less than three percent of all candidates for national congress made public their curriculum vitae, and funding issues are obscure. The Comité Conciudadano will present later this year a draft law that proposes a reform of political parties to make them more participatory and democratic, more responsive to citizens, less discriminatory and more transparent both about their membership and finances.
Transparency and Civil Society in the National Election 
Civil society organizations were more active than ever before in a presidential campaign, and raised with presidential candidates and in media a broad agenda of concerns including, prominently, transparency and accountability. The issue of campaign spending got prominent coverage often. Some parties challenged rivals for overspending, Peña Nieto’s longstanding positioning on TV and positive coverage by the Televisa near-monopoly was questioned in the national and foreign press and the implications of large and unaccounted for advertising budgets of state governments were uncovered by the joint study of OSF partners Fundar and Article 19.
Activists demanded and ultimately got a second televised presidential debate even though the original agreement was that there would be only one debate. Leading national newspapers, especially Reforma and El Universal, got the candidates (their teams, surely) to respond to lengthy questionnaires about policy proposals on issues including security, inequity, education and the like. As a result, citizens had access to more information about candidates and future policies than ever before, according to some advocates.
A new dynamic arose in this election, according to civil society activist Clara Jusidman. Traditionally in Mexican political campaigns, the candidates convened the rallies, meetings and consultations; the politicians decided on and controlled the events. Candidates only went personally to meetings with the most important “poderes fácticos” (powers that be) such as bankers, industrialists and possibly church leaders, says Jusidman. No interviews were given that were not controlled. In the 2012 race, this convention shifted. Now, candidates showed up for interviews and meetings with many civil society groups and forums, responded to questionnaires about civil society concerns and also went to universities to speak before students. Two candidates accepted the invitation of the student movement #YoSoy132 to participate in a student-moderated live debate on internet. Candidates apparently felt that if they turned down the invitations from civil society organizations, their image would suffer, says Jusidman. The tables were turned, as Fundar director Miguel Pulido noted in an encounter between political party leaders and transparency organizations. Politicians had to listen first to citizen society demands and only then could the politicians speak. 
This new dynamic permeated the campaign and was repeated time and again. Each candidate in turn met with and heard agenda proposals or questions for shaping an agenda from the following groups: the peace movement of Javier Sicilia (MPJD), Agenda 12-18 (a consensus security agenda prepared by a host of victims’, security and observatory groups), a group of prominent insider intellectuals dubbed the “preguntones” led by Jorge G. Castañeda and Héctor Aguilar Camín (Nexos editor), the Coalición por la Educación, the Cumbre Ciudadana, #YoSoy132 student movement and the Red por la Rendición de Cuentas. 
Through a variety of formal organized channels, then, candidates were able to take the pulse of civil society. It is fair to say that civil society articulated its demands with great clarity and specificity. For example, demands pressed on candidates by civil society included: autonomy for district attorneys’ offices, alternative justice including mediation and conciliation mechanisms, professionalization of public defenders (Agenda 12-18),  disclosure of government transfers to the teachers’ union, evaluation of teachers and training to upgrade their skills, elimination of the sale and inheritance of positions as schoolteachers (Coalición por la Educación), attention for victims of violence and human rights abuse (MPJD), an end to the television duopoly, competition in banking and telecommunications and fair media coverage of politics (#YoSoy132).
Cumbre Ciudadana, a gathering of 300 civil society organizations from around the country, was the most representative and largest civil society group to convene presidential candidates. Its consensus agenda was the most wide-ranging, with policy proposals covering transparency and access to information, strengthening civil society, social inclusion, quality education, employment and sustainable development, and citizen security and human rights. The concrete proposals agreed to by the 300 delegates and presented to candidates on May 23 include tax measures and public funding to strengthen civil society, promotion of a transparency law to apply to all three branches of government at the federal, state and local levels, a reform to restrict broadcast and telecoms monopolies, creation of a career service for school teachers and principals, a simplified tax regime to create progressive taxes, expand the tax base and reduce evasion, a public security strategy led by security forces prepared for  the task and supervised by a civilian auditor, full implementation of the constitutional human rights reform and a review of the policy on drugs. 
Candidates responded to the Cumbre Ciudadana within the 15-day deadline set by the Cumbre’s organizers and submitted written commitments and comments in response to the consensus policy agenda. Then-candidate Enrique Peña Nieto replied, stating his conviction that civil society “improves the lives of millions of Mexicans, enriches the national public debate and promotes the construction of citizenship”. He pledged that, if elected, he would legislate to promote citizen participation in all types of government programs. Peña Nieto endorsed nearly all the Cumbre policy proposals and rejected two political reform proposals that call for reelection for legislators and mayors and reducing the percentage of the national vote required to register a new political party (currently the minimum is two percent). 
In his statement, Peña Nieto said his government would promote: a general law of transparency and access to information to apply to all levels of government; a policy of institutional accountability that would be modeled after the 18 proposals of the Red por la Rendición de Cuentas; autonomy for IFAI and expansion of the IFAI mandate to cover the legislative and judicial branches; strengthening the Superior Federal Auditor (a GAO) and civil society participation in the formulation and evaluation of public  policies. Peña Nieto also promised to create a better legal framework for donations to civil society and a gradual increase in public funding that can be applied for by CSOs; transparency of political parties and assignment of public funding to parties based on the number of votes they received; a competition policy that would address the complaints about television and telecommunications monopolies or near-monopolies; an alliance with civil society organizations to promote social inclusion and combat poverty; a career service of schoolteachers and democratization and autonomy of labor unions. 
Peña Nieto Transparency Proposals
Peña Nieto is sending signals that he is sensitive to the civil society agenda. Three of four of the first policy commitments announced by the virtual president-elect on July 11responded directly to civil society concerns. The proposals are: the creation of an anti-corruption commission, strengthening of IFAI and a citizen-led watchdog to monitor spending on government advertising. These proposals were not pulled out of a hat following the election; all three commitments are campaign pledges and they were reiterated in the statement to the Cumbre Ciudadana. Since the election, a PRI official thought to be close to senior advisors to Peña Nieto sought out RRC members and told them Peña Nieto will take action on their proposals.
Transparency advocates consider this package of proposals a sign of success because it shows that CSOs are managing to position issues. The RRC was surprised that Peña Nieto addressed accountability in his first public pronouncement post-election and believes this could be a means of legitimating or benefiting the incoming government. 
There is a large dose of healthy skepticism about the proposals among activists. They point out that Pres. Calderón vetoed this month the Victims’ Law—the central cause of the most influential civil society group, the MPJD peace movement. This casts a shadow over what might be the ultimate outcome of transparency proposals such as these. 
Transparency advocates believe the significance of these proposals can be judged only when the plans for implementation are clear. For example, an Anti-Corruption Commission that is not autonomous may just be rhetoric or could become another semi-functional bureaucracy or a platform for an anti-corruption tsar congenial to Peña Nieto. Civil society should act to establish criteria for the appointee.
The implications of the proposal to reinforce IFAI and expand its mandate to states and municipalities are not clear to advocates. RRC is trying to understand this proposal since Peña Nieto has not proposed autonomy but would have to expand the IFAI staff to meet its new responsibilities. This might also imply naming new commissioners, which could give the president the opportunity to pack the IFAI. There are doubts about whether the proposal means that IFAI would continue to manage protection of personal data or if that function would be split off into a separate, new commission. 
Transparency commissioners in the states do not like the Peña Nieto proposal. State-level CSOs, however, endorse the proposal that IFAI supervise transparency in the states. Sonora Ciudadana president Guillermo Noriega believes the measure would counteract the deficiencies of the weak, coopted state organizations whose commissioners are beholden to the state legislators and parties who appoint them. IFAI could strengthen the state organizations which are politicized by the nature of the selection process for commissioners and are handicapped by under-funding which is often a deliberate strategy to restrict their actions. 
The proposal to set up a citizen watchdog agency to monitor public spending on publicity appears to be a direct response to the joint project by OSF partners Fundar and Article 19 revealing the lack of disclosure of spending by states on official publicity. The findings of the study were highly publicized during the campaign and revealed that over 20 states did not reply or replied only partially to a survey asking about their spending on government advertising. In 18 Mexican states, the combined total of spending on official advertising doubled between 2005 and 2010 to about $200 million. The Fundar and Article 19 study calls for regulation of state government’s communication budgets.
Colectivo por la Transparencia
	Advocacy:  Issues and Results
The Colectivo por la Transparencia, an OSF-supported group of eleven civil society organizations that combine forces to address issues of transparency, participated this year in monitoring the selection process to name new commissioners to Mexico’s two leading transparency organizations, the National Institute for Access to Information (IFAI) and the Mexico City counterpart agency, InfoDF. In both processes, the Colectivo was well organized and well positioned to advocate in favor of an open process for selecting qualified commissioners for InfoDF and to encourage the Senate to support a highly qualified, non-politicized candidate for the opening in IFAI. The Colectivo planned well its advocacy role, analyzed the political context, developed a strong media presence for its positions and achieved a good process of dialogue with the relevant actors in the Senate and the Mexico City Legislative Assembly, in the view of Fundar, a prominent Colectivo member and OSF strategic partner. 
In both processes, the Colectivo’s success was less than desired. Although the Colectivo felt that Pres. Calderón’s favored nominee for IFAI, Gerardo Laveaga, did not meet the professional requisites for the job, it was also felt that he was a better choice than other potential nominees whose names had been bandied about for the post. The Colectivo feels that it had influence as a critical mass in keeping the least desirable possibilities from becoming candidates.  Two weeks after he was confirmed, Laveaga called the Colectivo for a meeting.  
InfoDF was selecting the full complement of five new commissioners; one post was open to a former commissioner, and this was won by the former InfoDF president. For this process, the Colectivo proposed that all 35 applicants be interviewed on videotape and their interviews be posted on the internet. Only a few candidates agreed to be taped. The interview sessions held by the Legislative Assembly were open to the public. A good dialogue was achieved with the president of the Transparency Commission in the Mexico City legislature. However, the Administration Commission which was also decisive in the selection process was not open to dialogue. In the end, the Colectivo was a sharp critic of the process and of the lack of qualifications of those selected. The new commissioners of InfoDF have sought out the Colectivo for a dialogue and a positive tone has been set in early talks. 
Fundar concludes that it was very important to participate in the two processes and the Colectivo did everything possible to make the selection processes transparent and centered on professional criteria. The engagement in the processes also demonstrated the strength of political forces and interests which could not be overcome by the Colectivo. In the end, both Laveaga of IFAI and the InfoDF reached out to the Colectivo to establish a dialogue. This positive result reflects the need of transparency institutions to legitimate themselves and their reliance on civil society for legitimacy, says Fundar.
The Colectivo was also active in the process to reform the federal transparency law in light of the constitutional reform (Article 6 guarantees of freedom of expression and access to information). Both Fundar and the Colectivo dedicated a lot of energy and resources to developing this reform and it proved impossible in the end to secure its approval. Fundar developed an analysis that included an index of access to information, a metrics of transparency and a code of good practices and also organized a legislative forum on the reform. The analysis was passed to the Chamber of Deputies which was slated to review the bill from the Senate which was considered a good bill by Fundar. (That bill was led by Sen. Jesús Murillo Karam, who has just been named as juridical coordinator in the initial transition team of virtual president-elect Enrique Peña Nieto.) In the Chamber of Deputies, civil society had a very good dialogue with Dep. Javier Corral (PAN) who is a strong advocate of freedom of expression and competition in telecommunications and television. Although three deputies on the Gobernación committee withdrew their reservations about the reform proposal, in the end a reform was blocked in the comptroller’s committee (comisión de función pública) which took no action on the bill. The finance and interior (Gobernación) ministries lobbied heavily against the bill because of its proposals to disclose information about government trust funds and do away with fiscal secrecy. The national election campaigns opened, and timing was against the reform. Fundar decided to renew work on the reform after the election when the transition team is named and when the newly elected congress is seated on September 1. 
The Colectivo provided crucial support for a reform of the transparency law in Sonora to strengthen the state’s transparency organization and adapt the law to the constitutional reform of Article 6. Although local advocates had pressed for many years for revision of the law, a highly visible advertisement signed by the Colectivo and published in newspapers on December 6, 2011, proved timely, and the law was passed in the state congress three weeks later. 
Leaders of the Colectivo believe that a cumulative result of these various efforts is that the Colectivo has become a recognized reference on themes of transparency. (Fundar, of course, has long been a reference on transparency.) In the past few years, the Colectivo has also been involved in coordinating the dialogue with Mexico City’s government on transparency and has worked on developing concepts for the Mexico City transparency law. The communication channels and outreach of the Colectivo have improved through reactivating the monthly bulletin, “México Transparente”, which circulates to all state-level transparency organizations, academia and other communities and communication on social media.
Members of the Colectivo feel that membership in the group achieves greater impact and visibility because it is a network. One member organization says the Colectivo provides “protection” because a statement made by one member will be assumed by the other members.  
Reorganization and Strengthening
The Colectivo is preparing to decide internal changes that would expand its membership, enhance its visibility and broaden the range of its advocacy. In July, the Colectivo will decide on the applications for membership from Transparencia Mexicana, Iniciativa Sinaloa, Cimtra and individuals who work on transparency in Baja California. All of these organizations and individuals have strong reputations in transparency which speaks well for the Colectivo. Transparencia Mexicana, which publishes a national magazine, Este País, would add visibility, expertise and a new communications outlet to the Colectivo; Iniciativa Sinaloa and the Baja California group would create new contacts and advocacy in states and Cimtra would extend the Colectivo’s outreach and connections to municipalities. The new members will join the Colectivo immediately in order to participate in the process that begins in mid-July of designing the next action plan and integrate it into their own agendas.  
Several prominent members of the Colectivo feel the group is challenged to improve the integration of agendas of the member organizations with that of the Colectivo and to raise the ability of the Colectivo to strengthen the work of the member organizations. Individuals who participate in the Colectivo are committed to its work but it would be important to make the organizations as a whole better integrated into the Colectivo’s campaigns. This requires a greater understanding that the Colectivo’s work advances the policy issues that concern the member organizations. The Colectivo has sent a questionnaire to all current and prospective members asking how the Colectivo fits with the agenda of their organization. The member organizations that are not focused on transparency issues (such as environmental organizations) should learn about transparency from the Colectivo and make it a tool of their work and advocacy, according to some members.
Coordination of the Colectivo has been handled by one member group, Cultura Ecológica, in recent years. Some members feel it would be better to have the coordination shared between a couple of members.
Several Colectivo members identify communications as an area that requires reinforcement. The Colectivo needs a person who is responsible for communication because at present there is a lack of continuity in their presence in media. Fundar gets media attention and has some media which track its activities, but the Colectivo lacks that kind of following. The Colectivo has made an analysis of media but this has not produced results in coverage. There is no one who follows transparency as a topic, and most of the relationships with the media are personal rather than institutional.
Despite these problems, the Colectivo’s presentation of the Open Government Partnership—including the Mexican government’s 36 commitments, civil society participation in generating the action plan and the OGP webpage for Mexico (www.aga.org.mx/) --was  considered excellent by Colectivo leaders. The extremely well organized presentation was delivered by representatives of each member organization plus Transparencia Mexicana, and delegates of the official agencies in OGP (IFAI and the Secretaría de Función Pública) accompanied the presenters. The event was covered in Reforma, Universal and other national media.
The Colectivo is comprised solely of civil society organizations, and nearly all of them are based in Mexico City. The network has not reached out to connect with counterparts in the states with the exception of Sonora Ciudadana, notes one member. The Red por la Rendición de Cuentas (RRC) which was created in the last 18 months has some 60 member organizations that range from civil society to academics to government agencies and includes many members that are based in the states. This gives it a more national reach than the Colectivo. The RRC has achieved high visibility during the election campaign and has successfully placed its accountability agenda on the national stage.


