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Unfinished Business: Mexico’s Legislative Agenda 
The presidential election of July 2012 begins to define all political events in Mexico, and the opening congressional session of the year is a leading example. Congress went into recess on April 30, and the results of its 4-month session disappointed.  In many instances, initiatives were thwarted by jockeying for the presidential nomination, particularly maneuvers coming from the camp of Enrique Peña Nieto, the PRI’s front-runner for the nomination and the likely next president of Mexico. This congressional session should have been the most productive of the year, and is likely the last hope for progress on reforms before the presidential contest. The congress is sharply divided: the lower house is dominated by PRI, and the Senate is divided between the three leading parties and their satellites. Pres. Calderón does not, therefore, have control in either house. Mexico’s political system is presidential, not parliamentarian, and lacks mechanisms for achieving coalitions around specific issues.
Legislation passed: Two landmark initiatives passed in both houses and now go to the president for signing. The Chamber of Deputies finalized passage of legislation allowing class action suits (called “acciones colectivas”) that would be filed with the various official consumer protection agencies that include the Federal Prosecutor for the Consumer (Procuraduría Federal del Consumidor), and analogous prosecutors responsible for defense of the environment, protection and defense of users of financial services and the Federal Competition Commission (Cofeco). Legislation dubbed the “anti-monopoly law” won final approval in the Senate and strengthens the capacity of Cofeco to investigate unfair practices and punish violators with fines and sentences of up to 10 years. (Monopolies remain dominant and powerful in key economic sectors in Mexico, and it remains to be seen to what degree authorities will put teeth into this law that could promote some genuine competition and create savings for consumers and the economy as a whole.) 
Legislation in suspense: The legislative agenda was crowded with ambitious reform projects, none of which passed and some of which have not made it out of committee. Five key initiatives were on the docket: a labor reform that would have created greater flexibility in hiring and firing and modernized the labor law; a political reform that would allow reelection of Senators, Deputies and mayors, and citizen (independent) candidates in 2012; a fiscal reform to strengthen tax revenues; a controversial national security law that would have established a legal framework and regulations for army operations in citizen security and the appointment of three councilors to complete the membership of the Federal Electoral Tribunal (IFE) that will supervise the 2012 national election. 
Blame for gridlock, lack of agreement and inability to move forward was laid in all quarters. PRI legislators accused Calderón and his minister of Government, Francisco Blake, of failing to lobby for the reforms.  The ruling PAN blamed PRI—and specifically Peña Nieto—for blocking the political and labor reforms. PRD and PT also said that Pena Nieto—through a group of obstructionist legislators—had held up the political reform and other measures. Another factor holding up the reforms was that serious debate did not get underway on any of the laws until very late in the session. In the case of the national security and political reforms, debate in earnest began after Easter and in the final week of deliberations, perhaps purposefully as a railroading tactic but surely making it nearly impossible to forge consensus and secure passage.
The National Security Law was the most controversial of the initiatives and the focus of the strongest push from the Chamber of Deputies to rush to approval for army actions in the civilian arena. The President had sent a national security initiative to the Senate in April, 2009, with the purpose of giving legal sanction to army operations in national security. The Army seeks a legal framework for its patrolling of the streets and operations against organized crime which have resulted in many accusations of human rights abuses. Both Calderón and Peña Nieto sought legislation that would create generous conditions for deployment of the army, including in situations of civic protest. The left (PRD and PT) was opposed to the initiative.
The Senate incorporated human rights considerations into the legislation, writing in a safeguard that stated that the declaration of a domestic security risk would never be applied to actions related to “movements or conflicts of a political, electoral or social nature.” With this balance between the armed forces’ domestic security operations and individual guarantees, the Senate reported out the legislation and sent it to the lower house a year ago, where it languished. In the Chamber of Deputies, the draft law was slated for consideration by the requisite five committees, including the government (Gobernación) committee headed by PAN Deputy Javier Corral. Immediately after Easter, PRI deputies introduced language into the legislation that was pulled straight from the defense ministry manual of risks and challenges for military action, according to Corral, and would have threatened basic rights by allowing the army to act in situations of social movements. 
As PRI deputies pressed to get the new draft legislation through by April 30, revelations of atrocities and a high-profile killing came to light. Over 300 bodies were found in clandestine burials in San Fernando, Tamaulipas (the area where 72 migrants were killed last year), and in the city of Durango, capital of Durango state. The attorney general of Tamaulipas—where the Zetas and Cartel del Golfo battle for routes—was asked how many regions of Tamaulipas are out of control, and replied he did not know. National and regional businessmen’s associations challenged the government to promptly resolve the recent murder in Coahuila state of businessman Carlos Ignacio Valdés, a partner in the large Lala dairy group. The national business association, Coparmex, called for greater coordination between the three levels of government in fighting crime, and promised to launch a national campaign against impunity.
Civil society organizations and activists stepped up to demand the proposed law respect individual guarantees. On April 26, a letter signed by some 100 civil society organizations, including many of the most important human rights groups (grantee Centro Pro; Red de Todos los Derechos) was sent to the five Deputies’ committees slated to review the national security draft legislation. The letter criticized changes in the language, especially regarding army intervention in political mobilizations, and called for counterweights to the power of the president over the army. The new language, the groups said, “deepens the undermining of the protection of human rights of individuals, implying a step backwards in the establishment of democratic rule of law in Mexico.” 
The same day, April 26, representatives of conventional human rights organizations (grantee Comisión Mexicana de Promoción y Defensa de Derechos Humanos; Bishop Raúl Vera, Instituto Mexicano de Derechos Humanos y Democracia), professional organizations (grantee Insyde; INCIDE Social), Father Alejandro Solalinde (who runs migrant shelters) and prominent activists, Javier Sicilia and Eduardo Gallo, appeared at the defense committee where they denounced the latest proposals and called for respect for human rights. No victims’ organizations were present at the hearings; though Gallo comes out of the victims’ organizations, he is considered not in the same camp and is an active advocate of individual guarantees. Sicilia, the aggrieved poet whose son was slain a month ago, has quickly become a high profile moral leader and heads a new, pluralistic movement demanding a shift away from the drug war and toward a broad strategy that would generate employment and mend the rent social fabric. Speaking before 30 deputies, Gallo said, “Review the changes 20 times because they violate human rights.” 
On April 27, the same civil society groups plus grantee Centro de Colaboración Cívica again met with the defense committee to call for a more moderate law. Columnists opposed the law, and the noise on social networks and Twitter created additional adverse opinion.
On April 28, Mexico’s most prominent business associations, led by the Consejo Coordinador Empresarial and including the Consejo Mexicano de Hombres de Negocio (a petit comité of the country’s most powerful industrialists and financiers) in a communiqué pressed for approval of the law, and emphasized the importance of including the measures to run joint civilian-military operations “without restricting human rights and guarantees” and to allow the armed forces to act in situations the president declares as national security threats or risks.
The undoing of the legislative proposals inspired by Peña Nieto came when PAN Deputy Corral refused to withdraw his commission from the review process. This effectively blocked PRI’s so-called fast track scheme whereby the proposed legislation would be reviewed by only one of the five commissions, reported out and voted. Corral gained strength from the show of civil society opposition, said one advocate. The initiative was headed off through the concerted action of Corral (who is also an outspoken advocate of transparency and competition) who opened the door to dialogue with civil society and, importantly, party in-fighting. 
Within both PRI and PAN, the Peña Nieto proposals sparked dissent. The PRI Senate bloc was irritated by measures that would allow the president to declare “states of exception” in almost any region of the country without prior consultation with congress. PRI senate leader, Manlio Fabio Beltrones (the rival presidential hopeful) did not defend the law. PRI Senator Francisco Labastida (former presidential candidate in 2000) said that reforms that move the country toward a police-military regime would not pass in the Senate. A leftist deputy, Porfirio Muñoz Ledo (PT, former PRI and founder of the Cuauhtémoc Cárdenas schism with PRI), said the proposed legislation implies establishing a state of siege and handing over civilian power to the army. “For the first time, the congress would be staging a coup d’état,” he said. Citizen opposition to the law is vital, said Muñoz Ledo, insisting, “Only public opinion can stop this.” 
The political reform was the other initiative that might have advanced in this past session. It ended up languishing, the victim of political interests.  The party with the most to lose with the proposal was PRI which commands the largest voting bloc. The fear of allowing citizen candidates in 2012 is that independent forces within PRI could take advantage of the provision and launch a defector as an independent challenger. PRI is not an advocate of reelection with term limits for law-makers and mayors because the no-reelection policy helps enforce party discipline by creating opportunities for políticos who rotate between posts in the lower house, senate and state legislatures. A last-ditch effort to salvage the political reform involved a negotiation whereby the national security law would be approved in a swap for passage of the political reform. That agreement has collapsed. Civil society had no participation in the political reform debate which, in any case, was not the subject of a broad discussion. 
The labor reform was not desirable from the point of view of Peña Nieto because he wants to retain support from PRI’s (albeit dwindling) corporatist unions to assure their votes. The labor reform was designed to provide maximum opportunities for employers and virtually no protection for workers.
In the fiscal reform process, PRI Senator Beltrones set the agenda by designing a fiscal reform proposal that would have lowered the value-added tax, a popular move for election season, and would have collected more revenues through reducing the number of exempted goods. Though widely considered a worthy proposal, the scheme failed to gain traction in congress, even within PRI.
The appointment of the three electoral board councilors needed to bring IFE up to its full complement of nine members seems to have fallen through the cracks. Debate last year about the appointments centered on each of the three parties securing a position for a loyalist. Politicizing IFE in this way was denounced in many quarters, but no compromise solution has been forthcoming.
Next steps: 
Debate on the national security law is expected to continue. In May, Corral proposed a citizen consultation and continued parliamentary debate. He has said repeatedly that human rights must be preserved even during the ongoing security crisis in Mexico. The period for consultation can be up to 90 days, but some legislators are pressing for a shorter period. The national security law could be brought before the next session of congress; by then the opposition is expected to have gained much more momentum.
The political reform is in danger of being extinguished. Lawmakers are debating whether to convene an extraordinary session with the purpose of debating the political and electoral reforms which must be approved by June 30 and July 2, respectively, in order to take effect for the 2012 race. (In any event, the proposals for reelection of deputies and senators were to commence in 2015 and 2018.)
Civil society and next steps:
Civil society groups analyzed their role in the outcome of the national security debate, and found it positive, a supporting assist, but not decisive in blocking the law. CSOs successfully put together a coalition to oppose the law, and their coalition benefited from the opposition to the law of the leftist political parties. What really stopped the law’s advance was when agreements within PRI and PAN began to erode. Corral’s refusal to let the law bypass his committee and be reported out of a single committee was the final blow for now. After the session closed, it has been learned that Corral was not alone, there are other PAN dissenters in congress. 
Within days after the congressional session closed, civil society groups were engaged in planning advocacy and proposals for the next stage of the debate, particularly on the national security law.  A new, broad-based movement, led by Javier Sicilia, was poised to stage a massive demonstration nationwide on May 8 demanding a shift in the war on drugs. (The march and its likely policy impacts will be the subject of the May monthly report.) Three human rights organizations—grantee Comisión Mexicana (CMDPDH) and Centro Fray Vitoria and the Instituto Mexicano (IMDHD) held a planning session, and they are opening a series of consultative meetings with security specialists. Grantee Centro de Colaboración Cívica (CCC) is creating a process to support this group with the goal of creating a technical response from civil society to the proposed legislation. The idea is to reinforce the civil society’s political capital through adding a component of “technical capital.” This is to be done by forming a group of no more than six academics to review the language reported out of committee; the academics’ opinions would be discussed with the human rights groups and, later, with a broader group of civil society which would reach agreement on a consensus proposal. The proposal would be discussed with legislative aides to the relevant lawmakers in hopes of influencing the draft language that will go to the floor. This plan aims to create a more agile response from civil society by having a structure that provides a clear mandate from advocacy groups and does not require CCC to go back to civil society and consult issue by issue while congress debates. CCC has previously led a similar process with penal reform legislation.
Although deputies from several parties propose to hold open consultations and organize forums on national security in the next two months, civil society feels that it is more effective to work directly with legislators and aides who are active in the committees because that is where the law is written. Citizen inputs at open forums are less likely to be included in legislation. CCC and other civic organizations are proposing that the consultation period be extended to 90 days although some deputies are pressing for a limit of 26 days.
	Lessons for civil society
Civil society advocates drew a number of conclusions and lessons from the process and outcome of the last legislative session. The national security law—which had been sent to the deputies a year earlier by the senate—was pulled out of the cooler at the last moment and was to be voted on in a rushed process. Civil society should have intuited that congress would try to ram things through hurriedly, as it has in the past. This implies that advocacy groups should set their agenda based on a medium- and long-term horizon, and pursue certain issues on a permanent basis since it is unpredictable when certain issues will be brought forward for debate. 
Many issues of concern to civil society can be influenced not only through work with congress. Planning for advocacy should consider working through various routes: with congress and state legislators, special rapporteurs, the National Human Rights Commission, citizen challenges of unconstitutional provisions in laws and judicial authorities. Legislative minorities whose positions were defeated can be productive allies since, in some cases, these groups have challenged laws on constitutional grounds. 
Other lessons are that civil society and the congress operate out of mindsets that paint caricatures of each other. Civil society simplifies its critique of congress and claims that congress never reaches agreement. Congress sees civil society as a body that only operates to oppose proposals. Civil society must rephrase and improve its critique, and the stereotypes must be broken down, say advocates.
Every time that civil society presses an issue, the advocacy groups suffer wear and tear. Ways must be found to show a collective level of dissatisfaction and demonstrate political muscle, particularly regarding the issues of security and political reform. Both of these issues have many “receivers,” including the congress and the president. Therefore, advocacy might be well served through a more silent style of working. 
Civil society works within the Mexican political system, and this implies a number of important constraints. As illustrated in the last session, issues of substance are continually submitted to the concerns of the political moment. Mexico’s pork barrel system is the distribution of federal transfers to states; therefore, state deputies will approve measures at a given moment. But, this system is useless for reaching agreements that stand up over the longer term. No party has a unified leadership, making it hard to determine who should be the participants in a negotiation; gridlock is a frequent result. Institutions and the congress are weak, and congress lacks professionalism fueled in part by the no-reelection rule. Political agreements are made by the top leaders only and can make or break a proposal. This means that, of a total of 500 legislators in the two houses, only 50 deputies make the decisions. As a result, it’s important to work in coordination with congressional advisors and get their advice as to who are the key lawmakers and to identify low-profile people who have influence with congresspersons. Because congressional priorities shift, it is important to develop a wider range of contacts among key legislators so that advocates have relevant contacts depending on the issue at hand.
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