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Context and Analysis
Politics


During August, Pres. Calderón held national security dialogues with representatives of civil society, opinion-makers and a small group of media. Human rights organizations were not invited. The dialogues were seen as a breakthrough indicating that the President would listen to other opinions about his war on drug trafficking. The strategy of a war on trafficking continues and the death count continues to rise. A disturbing development is the recent killings of mayors, three in the past month and 12 since the war began.

One concrete action that signals receptivity to new approaches has been taken by the president when he requested on Aug. 27 that OSI grantee INSYDE draft its proposed project for a center of advanced studies of public security. This project has been drafted and was to be presented to the president and others on Sept. 30. 

Legislation designed to create state-level police forces (called “mando único”) and eliminate most of the 2,000 municipal forces was presented to congress in early October. This legislation is widely expected to pass despite opposition from some municipal governments. The state of Aguascalientes has created its own unified security force through agreement by mayor of the 11 municipal governments to allow the state’s public security secretary to control their forces. 

Access to Information


The right to access to information and the space for expanding the work of the Federal Institute for Access to Information (IFAI) are constrained by a tightening political environment. The seventh annual Federal Institute for Access to Information (IFAI) Transparency Week, held Aug. 25-28, brought to light new challenges and setbacks in access to information, and this report focuses heavily on the seminars organized by IFAI.


The event occurred at a time when the Federal Institute for Access to Information IFAI is ​​under strain: IFAI is now mandated to assume responsibility for protection of personal data and was preparing for a budget fight when congress convened on Sept. 1. IFAI contends that it lacks the resources to implement proper coverage of personal data. Some analysts argue that expansion of its mandate will erode the Institute’s effectiveness in T/A. IFAI remains a federal government agency so it is not autonomous.


Mexico is recognized internationally as a model for its access to information law and IFAI’s work, and the federal government has made important advances in transparency. The government is engaged in activities that would strengthen budget transparency, officials said, citing the development of standardized of accounting systems at the federal, state and municipal levels and integration of budget operations with accounting. The finance ministry (SHCP) is developing a “system of federal financial information” (SIDAFF) that will merge administrative and financial information, allowing government to track every peso, officials said. In the past decade, all states adopted transparency standards, state-level transparency institutes are operating in half the states and many states have agreements that link them to Infomex, an official website for submitting FOI requests. The state institutes are generally under-budgeted and in some cases the commissioners are appointed by governors.

Forces that could improve the climate for transparency are at work, say some analysts. The July elections threw out several governors who used public funds at their discretion. A reform is expected to pass to the Chamber of Deputies that would update Mexico’s access to information legislation by establishing the privacy of personal data while preserving the public nature of government information. The pending archives law aims to systematize documents and put more information on the internet. With the creation of Infomex, a centralized online service for filing information requests, the number of requests grew six-fold. 

The state of the art of transparency in Mexico, however, is deficient, say academics, legislators and other specialists. Challenges for strengthening T/A include overcoming Mexican political attitudes (the “ease of simulation,” compliance with a law but not with the spirit of the law) as well as poor or obstructionist practices in T/A. Mexico lags in producing and presenting useful information, is slow to conduct audits, needs to present more information on the purpose of programs and long-term budget projections that would show debt obligations. Achieving an open government of the sort promoted by Obama remains remote, and would demand changes in the political culture and a better prepared citizenry. 


The practice of transparency is under pressure and there are signs of slippage among some state governments and federal institutions, says Sen. Javier Corral (PAN), president of the governance commission and a respected voice on transparency issues. The spirit of the group of legislators, journalists and academics (“Grupo Oaxaca”) who pressed for the 2002 access to information law is being lost, he adds. Prominent examples include repeated denials by the Attorney General’s Office of requests for information about initial stages of investigations. The finance ministry does not release minutes of board meetings of the bank rescue agency, IPAB. The split decision in August to grant the license for a wide spectrum of a telecoms band to the Nextel/Televisa consortium for a very low price was made secretly. Some states are creating new types of reserved information and extending the period for withholding information beyond the 12-year period of the federal government to 18 years and beyond. Political parties and unions do not disclose their spending, and there is no access to information on spending by congressional committees. 


Complaints about federal government web pages are legion. Academics say that the government strategy is to inundate the sites with information, all of it in pdf. format, making the data hard to aggregate and hindering creation of statistical series. Information that is lacking and should be made obligatory for government portals includes: analogs and long-term series (up to 15 years) and comparisons across countries of how much a service costs in Mexico and elsewhere. 

Importantly, data on public security is lacking, so research on the subject cannot be based on data and civil society advocacy is hindered by lack of information.  Accountability of political parties and the congress is poor. The lists of militants presented by political parties should be verified by the federal election board (IFE), and the use of huge government transfers to political parties should be made transparent, says IFE president Leonardo Valdés. While 30 of 80 Senate commissions release their minutes, the information is opaque, there are no sanctions for missing meetings, and there is no reporting on congressional expenditures. Funds that go unspent in the lower house are not returned to government but instead are distributed among party blocs at year’s end.


A host of civil society organizations are working at the municipal level around the country (see CIMTRA, below) and national NGOs such as FUNDAR continue to deepen their work on transparency. With the strong access to information law as a tool and experienced organizations on the ground, transparency will remain a strong thrust of advocacy groups even though they face a tougher working environment than seven years ago when IFAI was established.
Grantees:
Instituto para la Seguridad y Democracia (INSYDE)
During August and September, Insyde won backing from Pres. Calderón for its idea of creating a center of advanced studies of public security, conducted a staff workshop on civil society advocacy and influence in public policies (attended by Victoria Wigodzky and me), organized and hosted a multi-faceted public presentation on pre-trial detention and sent several participants to the Centro de Colaboración Civica (CCC) two-day seminar of civil society groups seeking to reach consensus on a public security agenda.

Staff workshop on advocacy and influence, Aug. 24: Insyde staff members presented to colleagues definitions, theories and models of public policy, public administration, the state, causal theories about poverty and citizen participation. The goal of the half-day workshop was to move ahead in formulating an institutional definition of civil society advocacy/influence (incidencia) in public policies. The presentations, all made by second- and third-tier managers and staff, were of high caliber, well researched and clear. The exchange, debate and questioning was sharp and demonstrated a very high level of trust among staff and bosses. (Insyde director Ernesto López Portillo takes particular pride in staff development, and cites the quality of the presentations as an example of how his colleagues have grown.)

Several points were made in applying theory to the Mexican state: Mexico has moved from a paternalistic state (1968-82) to a technocratic state (1982-2000 and beyond) and should move toward a citizen-centric state in which governance stems from citizen demands. (The US is considered the model of the citizen state as a system of governance.) The diagnosis of the context in which Insyde seeks to influence policy is that: public policy in Mexico is decided by the administration in power and does not generate “policies of state” that are long-term and continue from one administration to the next; Mexico is not a failed state, it has failed public policies and governance is low. 

Presentation on pre-trial detention and Insyde webpage: On August 26, Insyde hosted an event focused on presumption of innocence and pre-trial detention that was supported by OSI Justice Initiative. This event was extremely well orchestrated, dynamic and varied, and was covered in part by at least two national television networks, Televisa and TV Azteca. The head of the Mexico City Human Rights Commission (CDHDF), Luis González Placencia, presented and summarized four recent books about pre-trial detention and Mexico. The Insyde webpage (http://presunciondeinocencia.insyde.org.mx) dedicated to presumption of innocence was presented by its creator, Marco Lara,   and displayed on a screen. A debate between experts was moderated by reporter and TV interview host Carlos Piug and included two academic experts in the field, Javier Carrasco (a Justice Initiative grantee) who leads a pilot pre-trial services program and Eduardo Gallo, head of México Unido contra la Delincuencia, an NGO of victims of crime. Two indigenous women, falsely accused and jailed for more than three years, told their story through an interview with Piug. Rob Varenik made the concluding remarks, stressing that the penal reform in Mexico is well advanced and the pre-trial services model being developed by Javier Carrasco is a way of creating confidence among authorities who want to achieve reform regarding pre-trail detention.

Centro de Colaboración Cívica (CCC)

On Sept. 6 and 7, CCC organized and led a two-day gathering of 66 people from 53 civil society organizations and academic institutions to build a legislative agenda on public security with a focus on human rights. The workshop is part of a well-planned package of activities aimed at developing consensus across a range of significant civil society actors in order to influence public policy. Two events laid the groundwork: in August, CCC led a half-day workshop on effective communication and negotiation for organizations to prepare them for participation in the consensus-building workshop; and on Sept. 5, a press conference was held in Mexico City to inform about the consensus agenda project. As follow-up, on Oct. 25 the CSO participants will meet to review and refine the initial agreements (reached on Sept. 7) and finalize the legislative agenda; in November and December, the group will work with congress to advance its legislative agenda. Legislators from the three leading political parties have pledged to create a space for the group to present its findings to congress.


The September workshop was the first of its kind and brought together a very wide range of CSOs including human rights organizations, public security NGOs, victims’ associations and high-level experts in penal reform, security and organized crime. Antanus Mockus, former presidential candidate of Colombia, spoke to the whole group on social (or cultural) regulation for making the transition from a rights-based polity to a law-abiding society. CCC staff members are highly professional facilitators, effective at promoting dialogue, and kept this conference on track moving toward a consensus on a policy agenda. 

The conference organization was designed to facilitate the creation of policy proposals. The overarching theme was broken out into manageable topics—comprehensive approach to public policy, police reform, justice system, penitentiary system, organized crime, evaluation and accountability—and experts on each topic were assigned to work in small groups to develop a consensus position. The design of the themes and agenda for these small groups were based on findings from a survey of 57 policy-makers, academics and civil society leaders which identified key shared concerns. Four points of difference were also revealed in the survey: intensity with which human rights of potential delinquents should be protected; importance given to combating drug trafficking and organized crime and attitudes about the usefulness of involving the army in public security and of having a national police force or 32 state security forces. Each of the work groups centered their discussion around a set of proposals for their topic area that had been prepared before the meetings.

I sat in on each of the six working groups and found the discussions to be focused, candid and constructive. The participants in each group brought an impressive depth of knowledge of the legal, technical and socio-cultural aspects of their topic and a keen awareness of the political challenges that reform efforts will face. Because the participants included high-level experts such as a specialist who designed organized crime policies for the government, the former head of social programs for then-mayor López Obrador, academics and experienced NGO leaders, it seems that all relevant dimensions of a topic and constraints on policy were brought to bear in the discussions. 

A common concern was to generate “policies of state” that would transcend administrations, so participants called for long-term planning to deal with public security problems (e.g. planning for 20 years) and, within that framework, planning for the short and medium term. International agreements, such as the Palermo Convention, were mentioned often as relevant references.

In the high-tech closing session, each working group presented its proposals and all participants were provided a computer keyboard for voting their agreement or disagreement with the proposals and were able to write comments about each topic. Disagreement persists over use of the armed forces in public security functions and how to combat organized crime. The final consensus will be hammered out on Oct. 25.

Critiques of the conference by participants included: the proposals for debate in each working group should have been made available before the conference to save time spent in the groups refining the proposals before reaching consensus; the proposals prepared for the working groups set the terms of the debate, therefore making the discussion “induced.” 


Two press events publicized this effort to develop civil society consensus. A press conference was held early on a rainy Sunday morning in a centrally located hotel to announce the conference to be launched the next day. Up to 10 reporters attended, including journalists from four television stations, Reforma newspaper and a radio network. Leaders from each of the NGOs and one university sponsoring the conference spoke and took questions. On Sept. 19, one of the facilitators, Mara Hernández, appeared on a Televisa program as part of Iniciativa México, a series that presents leaders of citizen programs attempting to build a better Mexico. Mara described the CCC program as “for a congress that dialogues and is effective” while footage ran showing what looked like near-fist fights on the floor of congress. She made the point that twenty years ago, Ireland, Spain and Mexico were equally afflicted with similar levels of poverty, but then Ireland and Spain reached major agreements on policy, and their countries have made enormous progress. Elena Azaola spoke, saying the merit of CCC has been to support a concrete, practical project of specialists meeting to generate very concrete demands and practicing dialogue, an exercise that is lacking in Mexico. In a vote from the studio audience between five citizen programs, CCC came in last (predictably, it’s abstract), and the head of a victim’s organization also did not win enough votes to be a finalist. 

CIMTRA (Ciudadanos por Municipales Transparentes)


The 8th annual CIMTRA national forum was held Sept. 9 and 10 in Mexico City with the theme of “Transparency in States as the Starting Point for Eliminating Mexican “Feuderalism.” A consensus statement issued before the forum began set out an agenda for transparency in states and called for: officials of state transparency institutes to be proposed by citizen groups (and not governors) and approved  by local authorities; completion of legal reforms by states to comply with access to information laws and create norms that would sanction public servants who are not in compliance; disclosing spending on social programs and the rolls of beneficiaries; sanctions in cases of poor use of public funds during election campaigns; nomination of Notary Publics by a committee of citizen experts and approval and appointments to be made by the congress (instead of being named by governors) and compliance with state transparency laws by state congresses through disclosure of legislators’ and committees’ expenses and performance. The statement was signed by CIMTRA and three other NGOs (OSI grantees/former grantees Fundar, Equipo Pueblo and Iniciativa Ciudadana) plus two universities and a network of scholars. 


CIMTRA is to launch a tool for transparency at the state level. It will be tested first in Colima. States receive 40 percent of all federal revenues. 


A good group of panelists was assembled, including advocates and experts from the Mexico City transparency institution, InfoDF, an articulate senator, Ramón Galindo, in charge of the municipal development commission, academics and representatives of transparency NGOS Fundar, Aregional and Equipo Pueblo. Some 30 people attended the forum, including representatives from citizen transparency groups in Tabasco, Chihuahua, Mexico City, Querétaro, Guerrero and Chiapas. 


CIMTRA’s ranking of municipal transparency creates an incentive for mayors, and a number of mayors are now committed to improving their ranking. At the same time, CIMTRA  network organizations have also seen that a low ranking can cause municipal officials to criticize transparency organizations and make their work harder. In Chihuahua, there is a synergy because the city’s webpage is designed to comply with the CIMTRA transparency tool.


The troubled state of access to information in Mexico was delineated in comments by panelists at the CIMTRA forum. Freedom of information is in crisis, and civil society must strive to prevent the right to information from becoming a contentious issue fraught with legalistic arguments. The government should be questioned not only about the budget but also about its agenda and fulfillment of citizens’ rights. NGOs and citizens must learn how to ask questions of the government and how to present the information to civil society and to media. IFAI decided in August (by a 3-2 vote) to accept phold a Foreign Ministry response that information on how many Mexicans have died in US jails is “non-existent.”


Practical problems block improvement of municipal transparency. Many municipalities lack funds because state governments receive the lion’s share of federal transfers and the only tax municipalities levy is the (modest) property tax. The most opaque areas of municipal reporting are zoning laws and land use, expenses for press offices and official travel, public works projects and inventory of public goods. Social programs lack evaluations or independent audits (Coneval, which audits social programs, is an agency of the Sedesol ministry). Observatorios ciudadanos produce assessments of budget execution, but follow-up is lacking that would stimulate citizen demands and pressure. Local transparency organizations are limited by the lack of resources for travel and resistance among officials. In states where elections were held this year, information posted to portals was handled in strange ways. “We’ve hit a wall,” said one state delegate, citing complicity and impunity regarding the use of public resources. 

Fundar

Transparency in agricultural subsidies was the focus of a Sept. 1 seminar co-sponsored by Fundar and ANEC (Association of marketing firms of small farm products). The seminar coincided with the launch of a ​the new web page, farm subsidies, on the Fundar site (http://www.subsidiosalcampo.org.mx/index.html/). The first site in Latin America to disclose the application of agricultural subsidies, Subsidios al Campo en México, uses a simple tool that reveals the lists of recipients of subsidies. The site tracks the distribution of funds of six programs run by the agriculture ministry. 

This was the first international gathering in Mexico on the subject, with panelists from the Environmental Working Group and Global Development Institute (US), World Wildlife Federation of Spain (who tracks EU subsidies) and an independent researcher from Brazil as well as the head of the agriculture ministry’s transparency unit. The majority of the audience appeared to be specialists; a minority was students. Simultaneous translation was provided.


Agricultural subsidies are substantial in Mexico (price support totaled nearly $1 billion last year and all services and supports to agricultural production increased 500 percent in 2006-10) but are not effective at reducing poverty, said IDB official Ernesto López Córdova. The problem is in the use of subsidies: the Procampo program is the most inequitable (going to many large-scale farmers); due to inefficiencies, 30 percent of the “Income Goal” (Ingreso Objetivo) program budget was lost. Distribution of agricultural supports is also unequal between geographical regions of Mexico. Spending on conditional cash transfers plus R&D, infrastructure, inputs and marketing infrastructure fell from 2007 to 2009. In 2009, IDB made a loan of $750 million for a new Procampo to make the program more progressive by reducing payments to higher-income producers and increase the amount paid per hectare to small farmers.


Studies by Fundar and ANEC that preceded launch of the web page found great inequity in subsidies from 1994-2008: the top 10 percent of farmers received 57 percent of the total payments, and the top 20 percent of farmers garnered 73 percent of total subsidies of Procampo and Ingreso Objetivo. The agriculture ministry official said that each support program has its own platform, and an investment of over $40 million would be required to make the data comparable.

Access to information has improved in the last three years. Previously, Fundar could only get the rolls of beneficiaries from municipal governments, making analysis impossible. Now, the list of beneficiaries nationwide can be got through divisions of the agriculture ministry. Analysis of the lists will make it possible to determine the social impact of Procampo. 


Panelists from the US and EU presented their strategies and concrete examples of how they detected inequities and inefficiencies in subsidies and their subsequent advocacy campaigns to preserve wetlands, set limits on subsidies and create compensation plans for farm disaster aid. Dumping of corn in Mexico and its economic costs were explained. Inequities in subsidies in Brazil’s booming agro sector were quantified. 


Media impact: Fundar has not posted media coverage of the new webpage or the seminar to its site, although it has a video on the subsidies page.

Universidad Campesina del Sur
On Sept. 8, I met with Carlos García Jiménez, academic director of UCS, during his visit to Mexico City. UCS continues to provide alternative rural education through its Instituto de Desarrollo Social with a skeleton crew and minimal resources (about $12,000 is or recently was on hand, I’m told by other sources). 

Results from the one-year OSI project include: the instructors learned that information requests to government must be better formulated and be specific (so as to avoid being be inundated with information); it is not enough to have information, advocacy and influence must be developed through monitoring (of public works), public denunciation and juridical or legal suits; and the project succeeded in eliminating the charges collected at health clinics from Oportunidades transfer recipients, allegedly to pay for electricity. 

From this experience, UCS has developed a vision for developing transparency in Guerrero which begins first with promoting the exercise of the right to know; next Contralorías Sociales are created as citizen monitoring groups that exercise oversight over public works and government programs; lastly, Observatorios Ciudadanos are established to supervise all public actions and file complaints. 

UCS is currently working on an Observatorio focused on education, health and public works. The goal is that this fall this Observatorio will be developed into a state observatorio and a web page will be launched that will publish complaints biweekly. In addition, UCS is forming a network with organized groups. 

Semillas


Semillas is a past grantee but would like to submit a proposal. I met on Sept. 14 with Blanca Rico, the new director, and Marcela Sánchez, resource development director. The fund-raising workshops for NGOs given by Semillas and funded by OSI have been successful and, indeed, became a source of funds for Semillas itself because AmEx contracted Semillas to give the workshop to organizations that it funds.

     Semillas preserves its principal goal of promoting equity, especially gender equity, and the modus operandi of passing funding to small, local organizations of women working on land and labor rights, MDG-3 and sexual and reproductive rights including a struggle to block moves aimed at turning back the recent decriminalization of abortion. Semillas went through a major transition in 2009 and now has new leadership. Blanca took office as executive director five months ago (and also is the new board chair of Fundar). The former director, E. de León, had been at Semillas for 10 years and now heads the Red Internacional de Fondos de la Mujer. During the last year, Semillas did not give the workshops. 

Semillas is going through a re-think, and has hired a consultant to restructure the organization. There will be a re-vamping of reporting in the organization and relationships between departments. (They found that there were no evaluations of Semillas’ work, therefore no feedback on programs.) In October, a strategic planning meeting will be held with the Board and staff. That meeting should culminate the process, and then Semillas will have in place a new structure and planning based on their updated contextual analysis of the rest of the sexenio. After that exercise, they want to seek funds.

But, they also want to seek funds now to consolidate Semillas’ sustainability and generate a line of action similar to that previously funded by OSI. I referred them to the OSI web page for info re requesting funding and also suggested it is late for the October cycle of funding decisions. I referred their questions to OSI-LAP.

Comisión Mexicana de Defensa y Promoción de los Derechos Humanos (CMDPDH)


On August 16, I met with Juan Carlos Gutiérrez, director of the Commission, and the heads of investigation, Silvano Cantú, and defense and advocacy, Humberto Guerrero. The Commission is carrying out its first OSI grant which is focused on pre-charge detention (arraigo) in the context of Mexico’s penal reform. 


Mexico copied the British scheme of pre-charge detention and is using it much more widely. Some 700 cases have been documented from January to August, and there are 1,500 cases since 2008. Arraigo is unconstitutional, and it is being misapplied because pre-charge detention is meant to be used to combat organized crime, but is being applied to any serious offense. Many individuals detained under arraigo are held in military barracks. Although the Supreme Court declared arraigo unconstitutional in 2007, the provision was included in the 2008 penal reform. 


The Commission is documenting cases but has not yet identified a pattern of arraigo. About half the people detained under arraigo are tortured. Complaints of torture during arraigo in military barracks are heard in military tribunals.

Mexico is the only country where arraigo is permitted for up to 40 days and can be extended to 80 days. A number of the cases litigated by CMDPDH involve the arraigo of police, especially municipal police. Human rights defenders working on this issue are at risk. Two CMDPDH lawyers working in Tijuana left that area because they were threatened.

      
Arraigo has been well positioned by CMDPDH. Through working with Human Rights Watch, a letter was sent by HRW to Pres. Calderón on Sept. 14 criticizing the 80-day term allowed for arraigo. Articles on arraigo are expected to come out soon in the New Yorker and New York Times.  


The Commission is working with the human rights committee of the Chamber of Deputies to press for reform of arraigo. In mid-October, a forum will be held in Morelia, Michoacán, to debate arraigo, and the panelists include federal deputies. A decision to eliminate arraigo from the constitution would be difficult to achieve as three-fourths of the deputies and senators plus three-fourths of state legislators would have to approve the motion.

