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PERU: THE HUMALA ADMINISTRATION’S FIRST YEAR

Nationalist leader Ollanta Humala began his term as president of Peru on July 28, 2011 after a polarized and dirty electoral campaign. Humala defeated Keiko Fujimori by a narrow margin with promises to govern democratically, continue economic growth, and include the poor in the benefits of citizenship. The slogan “Growth with Inclusion” captured these goals well.

A year later, on August 28, 2012, the promise of growth with inclusion is proving to be more difficult to achieve than first thought. The continuation of an economic model based on the dynamism of export-based extractive industries along with poor political management of expectations for greater resource redistribution have increased levels of conflict and dissatisfaction. Social conflicts that used to be local or regional issues, particularly socio-environmental conflicts, have begun to divide public opinion at the national level. It is important to note that the mining sector accounts for 60 percent of Peruvian exports and 14.5% of GDP, and that it brings in more than half of all taxes collected by the state.

POSITIVE CHANGES
Positive economic momentum has been maintained despite the conflicts and serious controversy surrounding the Conga mining project.[footnoteRef:1] During the first six months of 2012, GDP grew by 6.1% and internal demand rose 8.7% as compared with 2011 (National Institute of Statistics and Informatics INEI).  About $41 billion in mining investments have been committed for the next several years. [1:  Conga is a $5 billion gold and copper mining mega-project located in the Cajamarca region in the northern Peruvian Andes. The owners are Newmont Mining Corporation (51%), the Peruvian company Buenaventura (44%), and the World Bank/International Finance Corporation (5%). Protests against the Conga project began initially because of its plans to destroy four mountain lakes, and it became a touchstone for anger against the president when he announced his support for the project. The conflict led to upheaval in two cabinets of ministers, including the replacement of two ministers of the environment. Several protesters have been killed; two priests have been named as dialogue facilitators; and recently it was announced that the project would be postponed for two years while the company builds reservoirs that would guarantee water for the population.] 


The administration has come through on its commitment to social inclusion through programs aimed at children, youth, women, and older adults from the poorest sectors in rural areas.  A few other election promises have also been kept: minimum wage has gone up, a new tax on excess mining profits is being levied, Lot 88 gas has been redirected for internal consumption,[footnoteRef:2] a Law on the Right to Prior Consultation for Indigenous or Native Peoples has been passed,[footnoteRef:3] and the Ministry of Development and Social Inclusion (MIDIS) has been created along with new social programs.[footnoteRef:4] [2:  The Camisea Consortium—made up of the companies Pluspetrol, Hunt Oil, SK Energy, Tecpetrol, Sonatrach, and Repsol YPF—owns several lots for natural gas extraction in the heart of the Amazon. One of them is called Lot 88. Part of the high level of sensitivity around this lot is that the gas is being exported to other countries rather than being directed for internal consumption. In his election campaign, Ollanta Humala promised to “recover” this gas for the national market. After months of negotiation, an agreement was reached with the consortium in April 2012.]  [3:  This Law was passed in August 2011 as part of a promise to reclaim the rights of indigenous peoples after a long history of exclusion. The regulations for the new law, approved in April 2012, have elicited opposing opinions, however. Some believe the regulations are more restrictive than ILO Convention 169 and the Consultation Law itself because they do not include the right to consultation on large projects defined as a “public need.” Others believe that progress has been made in that the government is now recognizing the validity of ILO Convention 169 and that the law and its regulations can always be improved in the future.]  [4:  The administration created the Ministry of Development and Social Inclusion in September 2011 in order to centralize and administer social programs for poverty mitigation and capacity-building aimed at families (primarily indigenous families) who live in extreme poverty in rural areas.
] 


The 2013 Budget recently sent to Congress for approval includes a 32% increase in the amounts assigned to MIDIS social programs. This ministry will grow in political importance over the next few years.

Civil and political liberties are still being respected as is the balance of power (despite partisan attempts to exert control over the Constitutional Court and other autonomous institutions).

The government has also signed on to significant international initiatives to promote transparency and access to information, including the Extractive Industries Transparency Initiative (EITI) and the Open Government Partnership. Civil society has criticized the administration, however, for being too passive in promoting these agreements.

NEGATIVE CHANGES
The political identity and direction of this administration is still undefined as evidenced by the fact that the  cabinet of ministers has turned over three times during Humala’s first year in office. Each upheaval has occurred in response to specific political situations that have arisen as a result of the poor management of social conflict. The first cabinet, led by the Prime Minister Salomon Lerner Gittis (July-December, 2011), was a center-left cabinet that expressed an initial intention to make some changes in the development model and to operate via political dialogue and negotiation. The cabinet lost the support of the President, however, when it was put to the test by the Conga conflict, and it was replaced by people with more authoritarian tendencies. The second cabinet under new Prime Minister Valdés Dancuart (December 2011-July 2012) was a center-right team characterized by a commitment to use force to manage conflicts and by a preference for a technical-military approach over a political one. This approach sharpened differences and polarized the conflicts. Finally, the recently chosen cabinet of Prime Minister Juan Jiménez Mayor (July 2012-present) represents a return to the center and to dialogue as a strategy for dealing with conflicts. This cabinet has a more technical-professional profile and is the first to have a civilian appointed as Minister of Defense.

Social conflict has played a central role in the administration’s first year.   The mis-management of these conflicts by the cabinet led by Valdés, accentuated by authoritarian responses (declaration of states of emergency, criminalization of protest, and violation of rights), has frustrated the expectations that Humala would bring change, and resulted in a high number of deaths (17).


The anti-drug policy proposed by Ricardo Soberon on the National Commission for Development and Life without Drugs (DEVIDA) was abandoned and there is no known alternative policy that has visible political support.[footnoteRef:5] [5:  DEVIDA is a government organization under the Presidency of the Council of Ministers. It is in charge of designing and leading the national strategy to combat drugs.] 


A weakening in the decentralization process can be seen. And broad participation and representation remains weak as compared to leadership by caudillo—or strongman—figures. The National Assembly of Regional Governments has not managed to consolidate itself institutionally. The Association of Peruvian Municipalities continues to be subordinated to the political interests of its President. REMURPE (Network of Rural Municipalities of Peru) represents an important sector but only at the municipal level (limited agenda). The central government appears to be set on reducing the autonomy of regional governments, in large part to avoid incidents like those of Conga-Cajamarca, where a regional president is leading the protest. The Decentralization Commission in Congress has approved a bill spelling out grounds for removal for regional presidents who participate directly or indirectly in blocking roads.

PROMISE
The Jiménez cabinet has taken the administration back to the center of the political spectrum, generating moderate expectations for change and keeping the government from swinging to the right. The make-up of the cabinet is interesting; it is a dialogue-oriented group and potential exists for collaboration in various areas (see profile of ministers in Annex 1).

[bookmark: _GoBack]The failure of the “iron fist” policy as a method for dealing with conflicts is recognized. The Office of Social Conflict Management of the Presidency of the Council of Ministers (PCM) has been reorganized.[footnoteRef:6] It is now named the National Office for Dialogueand is headed by Vladimiro Huaroc.  Also, its strategy is based on the UNDP project for the Prevention of Conflicts in the Use of Natural Resources. Huaroc was previously the regional president of Junín, located in the central Andes, and coordinator of the National Assembly of Regional Governments. He has worked in the Office of the Ombudsman (Defensoría del Pueblo)[footnoteRef:7] and has been a leader of the Fuerza Social Party.[footnoteRef:8]  Huaroc is replacing Victor Caballero who had held this office since the Alan García administration (2009) and whose approach relied on force as a tool for negotiation. [6:  The Presidency of the Council of Ministers (PCM) promotes and coordinates the national policies of the various ministries that make up the executive branch. The President of the PCM is called the Prime Minister and is one of the people with the most political power in the country after the president.]  [7:  The Defensoría del Pueblo (Office of the Ombudsman) was created by the 1993 Political Constitution as a constitutionally autonomous organization charged with defending the fundamental rights of citizens, overseeing compliance with the responsibilities of government administration, and providing efficient public services all over the national territory.]  [8:  The Fuerza Social Party is a small, new political party of the democratic left led by Susana Villarán, the current mayor of Lima.] 




TAKE NOTE
A serious power struggle is underway now for the control of key institutions, including many in the nation’s justice system. This is evident in the lack of agreement among parties in Congress over appointments for the Constitutional Court (pending for two years); Director of the Central Reserve Bank (pending since August 2011); and Ombudsman (pending since April 2011). The National Council of Magistrates has yet to appoint members of the judicial branch for the same reason. Efforts to control and exercise political leadership over institutions that should be autonomous have resulted in some highly questionable judgments such as those linked to the Colina Group[footnoteRef:9] (Judicial Branch) and the PUCP (Constitutional Court).[footnoteRef:10] [9:  The Colina Group was a death squad made up of members of the military. During the internal armed conflict, it was responsible for kidnappings, murders, and massacres. One of them occurred in November 1991 in Barrios Altos (Lima) and the group was tried and sentenced for crimes against humanity. Recently, in July 2012, one chamber of the Supreme Court reduced the sentence from 25 to 20 years in prison, causing a scandal and an investigation of the judges.]  [10:  The PUCP is the largest university in the country, and it is recognized as a place of academic excellence where both political elites and civil society activists are educated. Its commitment to democracy and human rights has led to strong clashes with the most reactionary and authoritarian sector of the country. Currently, it is resisting a political and judicial offensive by Opus Dei to take control of its property and limit its autonomy as a university.] 


It is also important to continue following court judgments and cases involving human rights violations (including the Fujimori case) and emblematic corruption cases.

Impact on the Strategy
Recent changes in context create new opportunities to work with the state, but they also highlight the need to keep promoting civil society initiatives to pressure for putting important new issues on the agenda. It will be necessary to continue with a strategy that includes both state and civil society simultaneously.

1. Institutional Reform
The makeup of the new cabinet and the accessibility of the new President of the Council of Ministers offer possibilities for supporting needed institutional reform in various areas.

· Presidency of the Council of Ministers 
The new President of the Council of Ministers understands the importance of transparency and access to public information,[footnoteRef:11] which opens up the possibility of working to strengthen this agenda. The Ombudsman’s Office is also committed to creating an agency that would guarantee the right to access to information, and it has publicly called on the administration to support this process.  [11:  As Coordinator of the PUCP Legal Clinic, he participated in a workshop on FOI legal clinics that was organized in Lima (March 2011) by the Justice Initiative, and he presented a proposal to create a clinic of this kind at the PUCP.] 


The new National Office of Dialogue and Sustainability also appears to present an opportunity for collaborating to reposition conflict management in the country.
The President has announced the creation of a National School of Public Administration which could create opportunities in this area.

· Ministry of Defense
The new Minister of Defense is a civilian with liberal and democratic perspectives and experience in human rights matters. This creates some opportunities to promote reforms that strengthen civilian control over the armed forces (FFAA), a topic that he himself has emphasized. He has also announced measures to combat corruption in the FFAA procurement system and a new law to regulate the military sector.

· Ministry of Justice
The creation of the Deputy Ministry of Human Rights and Access to Justice and the naming of a person who is close to OSF (José Avila) as Vice-Minister is an opportunity to highlight and strengthen this agenda in the country.[footnoteRef:12] [12:  Recently appointed Vice-Minister for Human Rights and Access to Justice, José Avila, is a public official who has supported CERJUSC-OSJI work with the Ministry of Justice.] 


The appointment of Daniel Figallo as Vice-Minister of Justice, and therefore the person responsible for implementing the Criminal Procedural Code reform, expands opportunities for collaboration in this area.

The re-empowering of a Public Prosecutor’s Office Specializing in Crimes of Corruption, which has emphasized the need to make civil reparations and repatriate assets acquired from corruption, opens opportunities for collaboration in the area of combating corruption and assets laundering.

· Ministry of Health
The new Minister of Health is a recognized expert in public health and has stated her interest in working closely with civil society and international cooperation. Her primary issues are: chronic child malnutrition, the modernization and reform of the health sector, and universal access to healthcare.

· Ministry of Development and Social Inclusion
Continued opportunities exist for strengthening collaboration with MIDIS (Juntos, Cuna Más).[footnoteRef:13] The collaboration of Proética in this ministry is also positive.[footnoteRef:14] This will be a key ministry in the next few years, with political support and resources. [13:  JUNTOS is a cash transfer program for families living in extreme poverty. Transfers are conditioned on families taking their young children in to receive government health and education services. The program reaches 470,000 homes in 14 regions of the country and serves more than one million children. CUNA MAS is a comprehensive care program (health, nutrition, early education) for girls and boys under the age of three in areas of extreme poverty.]  [14:  Proética is the Peruvian chapter of Transparency International. This NGO is a LAP counterpart and does significant and recognized anti-corruption work. 

] 


2. Human Rights
It is important to continue supporting citizen initiatives to monitor and follow up on cases of human rights violations since it is possible that protests will continue to be repressed with human rights violations and that judges and prosecutors will be utilized politically. At the same time, it is important to expand the human rights agenda to new themes (the disabled, indigenous rights, sexual rights etc.). In this regard, the government recently announced the enactment of the long-awaited General Law on Persons with Disabilities.

3. The Fight Against Corruption
In spite of some advances, like the creation of the Prosecutor’s Anti-Corruption Office and the new strengthening of the High Level Anti-Corruption Commission, we are not seeing a firm commitment on the part of the government to the fight against corruption. In significant areas like organized crime and the assets laundering there has been very little progress. (It has been 10 years since laundering assets was legally established as a crime, and only one person has been found guilty). Corruption scandals involving public officials and authorities continue to highlight the need for civil society and the media to be active in watchdog and monitoring roles. In this sense, it is worth emphasizing the more visible profile taken on by IDEHPUCP and its collaboration with IDL in the Colina case.

4. Citizen Security
According to the last National Survey on Perceptions of Corruption, citizen security has replaced corruption as the main problem in the country in the opinion of those surveyed. Congress has empowered the executive branch to delegate powers to legislate on matters of citizen security, so it will be important to be vigilant and to comment on the quality of these new laws and their connection with human rights. LAP counterparts such as Ciudad Nuestra could play a more active advocacy role, strengthening their knowledge and experience in this area.



Annex 1. Profile of New Cabinet Ministers Relevant to OSF Work 

President of the Council of Ministers: Juan Jiménez Mayor
Graduated with a degree in law from the Universidad Católica and teaches in the Law School there. Has also been the coordinator of the university’s Legal Clinic. Worked on the National Plan for Comprehensive Reform of the Justice System (CERIAJUS) and was Vice-Minister of Justice during the transitional government of Valentín Paniagua when the anti-corruption strategy was developed. Was Vice-Minister of Justice for the current administration until December 2011 when he was named Minister of Justice.

Minister of the Interior: Wilfredo Pedraza Sierra
Graduated with a degree in law from the Universidad San Martín de Porres. Specialist in criminal and corrections law, human rights, and citizen security. President of the Penitentiary Law Institute at the Universidad San Martin de Porres Law School. Twice served as President of the National Penitentiary Institute. Was Coordinator of the Special Investigations Unit of the Truth and Reconciliation Commission (CVR) and Director of the Program on Criminal and Penitentiary Matters of the Office of the Ombudsman (Defensoría del Pueblo). Is the first civilian to occupy this position under the current administration.

Minister of Defense: Pedro Cateriano
Graduated with a degree in law from the Universidad Católica. Specialist in constitutional law. Professor at the Universidad de Lima and was recently Peru’s representative before the IACHR in the Chavín de Huántar case (where he has repeatedly requested new expert opinions). Was a congressman of the Movimiento Libertad party of Mario Vargas Llosa between 1990 and 1992, and Vice-Minister of Justice in the transitional government, where he participated in the constitutional reform. Is the first civilian to occupy this position under the current administration.

Minister of Health: Midori de Habich Rospigliosi
Economist graduated from the Universidad Católica. Over 15 years experience in technical assistance in the health sector. Worked more than 10 years in the Central Reserve Bank where she rose to the position of Chief of the Department of Macroeconomic Indicators (1991-1994). Was technical assistant to the Ministry of Health between 1989 and 1991. Since 2010, has been head of the USAID/Peru Health Policy Project. 

Minister of Justice: Eda Rivas Franchini
Graduate in law from the Universidad Católica with experience in public administration in various government offices (Presidency of the Council of Ministers, Ministry of Foreign Relations, COPRI, Proinversión, Enapu, Ositran). Expert on modernization of the state, decentralization, justice, and modernization of the judicial branch. In the private sector, was Advisor to the President at the Peruvian Institute for Entrepreneurial Action and advisor to other private institutions in areas of competitiveness, good corporate governance, and corporate social responsibility. Has been working as Vice-minister of Justice since December 2011. Prior to that was Chief of the Cabinet of Advisors of former minister Jiménez.

Minister of Education: Patricia Salas
Sociology degree from the Universidad Nacional San Agustín de Arequipa and a PhD from the Universidad Católica Santa María. Was President of the National Council on Education. Participated in the National Education Project and is a member of the Group to Promote Investment for Children (Grupo Impulsor de la Inversión por la Infancia). Before her appointment, was a researcher at the Universidad Antonio Ruíz de Montoya.

Minister of Development and Social Inclusion: Carolina Trivelli
Economics degree from the Universidad Católica and a Masters in Agricultural Economics from Pennsylvania State University. Specialist on rural poverty, agricultural and rural finance, and rural development. Head of research at the Institute of Peruvian Studies where she was General Director (2001-2005). Was a member of the Consultative Council of Rural Development of the Presidency of the Council of Ministers and a member of the INEI Technical Advisory Committee for Measuring Poverty. Was also consultant for the Inter-American Development Bank (IDB), the World Bank (WB), and the Food and Agriculture Organization (FAO). Directed the Regional Fellowships for Minorities Program of the Ford Foundation.

Minister of Women and Vulnerable Populations: Ana Jara
Degree in law from the Universidad Nacional San Luis Gonzaga de Ica. Public Notary since June 1998.
Was Vice-Deacon of the Ica College of Notaries (2005-2006) and Secretary of the Mutual Fund of Peruvian Notaries (2000-2001). She is currently a congressional representative for the Nationalist Party (Partido Nacionalista) and is the only member of this political party in the cabinet.

Minister of Culture: Luis Peirano
Sociology degree and Doctorate in Humanities from the Universidad Católica and a Masters in Sociology from the University of Wisconsin-Madison. Professor at the Universidad Católica and specialist in matters of communication and culture as well as a theater director. Was President of the Citizen Proposal Group (Grupo Propuesta Ciudadana) (1993-1997) and of the NGO DESCO (1993-1997). Has also been a member of the National Commission of Culture of the Ministry of Foreign Relations (2004-2006), a member of the National Commission of Culture of UNESCO’s Technical Committee on Culture (2004-2005), and President of the Ethics Tribunal of the Peruvian Press Council (2006-2007).

Minister of the Environment: Manuel Pulgar Vidal
Law degree from the Universidad Católica. Is a specialist in environmental legislation and policy, and a professor at the Universidad Católica. Has been a member of the Leadership Council of the Agency for Environmental Evaluation and Control (Organismo de Evaluación y Fiscalización Ambiental- OEFA), Director of the National Fund for State-Protected Natural Areas (1994-1998), and Director of the Forestry Development Promotion Fund. When he accepted this post, he was Executive Director of the Peruvian Society of Environmental Law (1994-2011), a member of the Consultative Council of the 2012 Human Development Report (UNDP-Peru), and President of the Inter-American Association for Environmental Defense.

Minister of the Economy: Luis Miguel Castilla
BA in Economics from McGill University with a Masters and PhD from John Hopkins University. Was Chief of the Cabinet of Advisors and then Vice-Minister of the Treasury during the García administration. Worked in the Andean Development Corporation from 2000 to 2009 in positions such as Director of Economic Studies, Vice-President of Development Strategies, Chief Economist, Director for Public Policy and Competitiveness, and Advisor to the Executive Presidency. Was also a World Bank consultant.

Minister of Foreign Relations: Rafael Roncagliolo
Sociologist with a Masters in Communications from the Universidad Católica. Many years of experience as a journalist, university professor, and in non-governmental organizations. Has been Technical Secretary of the National Accord (2002 and 2004) and Secretary General for Transparency (1994-2002). Before his appointment, was working as Chief of Mission for Peru at International IDEA.

Other ministers without direct relationship to OSF work are:
Minister of Agriculture: Milton Von Hesse La Serna
Minister of Housing: René Cornejo
Minister of Labor: José Villena
Minister of Energy and Mining: Jorge Merino Tafur
Minister of Transportation: Carlos Paredes
Minister of Foreign Commerce: José Luis Silva
Minister of Production: Gladys Triveño
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