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[bookmark: _GoBack]Brief Summary of the Reform  
A sweeping, Constitutional human rights reform was approved by the Mexican congress in June, 2011. The reform incorporates the 85 international human rights treaties signed by Mexico into the Constitution; their rules become the standard to apply in Mexico (unless the Mexico Constitution stipulates a higher degree of protection). The reform calls for changes in 11 articles of the constitution. The passage of the reform creates high expectations as to the impact of the reform. As a leading advocate, PRI Senator Pedro Joaquín Coldwell, points out, when it comes time to draft and approve the regulations, the powers that be get in the way of achieving maximum impact from the reform. 
The changes considered priorities by advocates and the Office of the High Commissioner for Human Rights include: incorporation of the pro persona principle, human rights guarantees and comprehensive reparation for victims of human rights violations; suspension of guarantees (estados de excepción); and due process and the right to a hearing for foreigners subject to expulsion (Articles 1, 29 and 33, respectively). Laws must be rewritten to align constitutions of states and state human rights commissions with the constitutional reform. Ultimately, necessary changes must be made in the 32 criminal codes. 
The deadline for congress to approve the regulations of the reform provisions is June, 2012. No civil society, judicial expert or congressional advisor consulted for this report believes this deadline will be met, especially because the sitting congress closes its last session on April 30. The process of regulating the human rights reform (creating the secondary laws) will most likely occur with the new congress that will be elected on July 1 and take office on September 1. The states are also obliged to reform their laws and regulations by June, but there is little progress to report. The Hidalgo legislature has passed an ambitious law on the state human rights commission which requires that the commission promote public policies that advance human rights. This is the work of the president of the state commission who researched the issues, sought professional advice and pressed for the law.
A debate that pervaded the years of discussion about the human rights reform was whether the legislative or judicial branch would have leadership on the practices to be mandated by the reform. According to Ricardo Sepulveda, an NGO leader who worked in human rights in Gobernación during the Fox administration, the judicial branch has the leading responsibility for implementation of the reform, and issues will be decided on a case by case basis through harmonizing international law with Mexican law at the federal, state and local levels. 
Important aspects of the reform are being implemented in practice, significantly through jurisprudence of the Supreme Court—in particular, the Radilla case which was litigated by OSF partner, Comisión Mexicana de Defensa y Promoción de Derechos Humanos (CMDPDH).   Rosendo Radilla, a social leader in Guerrero, was illegally detained in 1974 at a military roadblock and disappeared, and the CIDH sentence in the case called for restriction of military immunity and requested reform of the military justice code. The Radilla decision contains three  features that make the human rights constitutional reform functional: elevating international treaties to constitutional rank and use the highest standard, international or Mexican law; allowing judges from local courts, district and state and other tribunals and federal judges to make interpretations based on the Constitution; and making compliance with all sentences from international courts obligatory and not subject to appeal. This decision has signaled that all judges, from federal to local, are now obligated to act as guardians of the new law and must apply international human rights treaties to their decisions even when interpretation of the treaties would require violating a Mexican norm already in place. The Radilla decision, along with the human rights and amparo reforms, make up “the nucleus of the new paradigm,” says CMDPDH chief of investigation Sergio Méndez.
This report summarizes the context in which the historic human rights reform took place, and focuses on progress to date in implementing the reform and what role civil society can play in promoting implementation of the reform.
Context and Key Features of the Reform
	The human rights reform is so broad and deep that the Supreme Court declared that it launches the “Tenth Era of the Law” (decima época de ley). This means the reform marks a paradigm shift in application of the law. The adoption of international human rights treaties as a “block of Constitutionality” gives the treaties supremacy in judicial decisions. Mexico was one of the last countries in the region to adopt international law as a block. This means that a lot of existing jurisprudence is, in effect, repealed and that judges, lawyers and public authorities must adopt a new culture or mindset in arguing and deciding cases. The reform also opened a new era, the “Fourth Era,” for the superior court of elections, the Tribunal Electoral del Poder Judicial de la Federación (called Trife). A recent Trife decision is considered emblematic of this new era. The sentence to allow residents of Cherán, Michoacán, to hold elections for mayor in January according to their own rules was decided by interpreting indigenous rights in light of international treaties.
The human rights reform is the scenario for many reforms because it should be considered, argues one human rights activist, the sum of three reforms: the 2008 penal reform and the 2011 reforms of human rights and of amparo. The penal reform introduces oral trials, and is being phased in state by state on an 8-year schedule, but government officials say it will take 10 years before it is in place nationwide. 
The amparo reform is critical to guarantees because, once regulated, it will make the amparo recourse, traditionally a costly instrument used primarily to defend economic interests, more agile and accessible to the public at large, and it will expand amparo to cover “diffuse interests” such as environmental and consumer rights. 
The amparo reform offers important opportunities for civil society: amparo can be applied to cases of human rights violations; it creates the possibility of a collective amparo; and creates the concept of “juridical interest” which expands coverage beyond a directly affected party and allows a group to seek protection and opens amparo to “diffuse rights” such as DESC rights. Decisions in amparo cases will apply not only to the affected party (as before) but to everyone (erga omnis), and authorities are obligated to repeal laws as needed or can be brought to trial. The provisions of the amparo reform broaden the possibilities for strategic litigation.  “The human rights reform is like the armor of a car—it has a visual effect, but the amparo is the motor; human rights protection needs amparo,” says a Senate advisor. The amparo regulations have passed in the Senate and have yet to be approved by the Chamber of Deputies.
Advocates and congressional advisers involved in developing regulations for the human rights reform operate on the premise that the National Security Law and the Victims’ law will be kept separate from the human rights reform. The National Security Law initiative in congress at this time would, if passed, legitimate the deployment of army troops in public security functions. Regulation to be legislated under the human rights reform would set the procedure for declaring states of exception in accordance with international standards, and would thereby regulate suspension of guarantees. The imminent victims’ law debate in congress will confront two opposing visions: the Calderón law which would protect victims of violence and an initiative of Sicilia’s peace movement and the UNAM security proposal which would also include protection for victims of human rights abuses. The victims’ law debate will be centered on Article 20 of the constitution and will include reparations, but will be kept separate from debates on reparations under the human rights reform which correspond to Article 1.
A decision in Nuevo León is the first case in which a local judge determined the unconstitutionality of a new law in light of international treaties. A Monterrey judge freed police officers who had been punished for acting as spies. The judge decided the police could not be punished for allegedly disobeying their boss’s orders because the norm being applied to them was imprecise and open-ended (“norma en blanco”) and consisted only of what the boss orders. The judge decided that the penal code norm was unconstitutional and exercised his new powers to not apply it. This case is unusual in that there were no victims. It is not subject to appeal or review by a constitutional tribunal that could establish uniform criteria. Some experts suggest that the decision might provoke a reform to federal amparo law to grant prosecutors the right to appeal, or that a local-level Sala Constitutional could be created ad hoc to judge the decision under the state constitution or the Supreme Court could attract the case and set arguments that respond to the specific circumstances.
An amparo case currently before the Supreme Court will generate a pronouncement that could be decisive in affirming basic rights, particularly the right to due process. The text of a proposal by Supreme Court Minister Arturo Zaldívar argues that the detention and trial of Florence Cassez, a French citizen sentenced to 60 years in prison for participating in kidnappings, violated due process because she was not granted consular attention until more than 24 hours after being detained and because she and presumed accomplices were filmed in a video montage reenacting their capture by police which was broadcast to cast them as guilty, violating the principle of presumption of innocence. Zaldívar proposes her immediate release. The Sala 1 of the Supreme Court will decide this amparo appeal on March 21. OSF partner CMDPDH and four other human rights organizations plus the Mexico City Human Rights Commission (CDHDF) announced on March 7 that they filed in late February an amicus curiae brief supporting Zaldívar’s arguments. 
The Cassez case is highly controversial, making this test of due process and amparo a high-stake contest. The forces calling for the sentence to be upheld include: the Attorney General’s Office and the powerful secretary of public security (then head of the investigative police), Genaro García Luna, the governing PAN party and the National Human Rights Commission (CNDH)—which calls for the Supreme Court to not overlook the testimony of victims and victims’ organizations. The allies of the Zaldívar proposal to liberate Cassez are: PRI presidential candidate Enrique Peña Nieto, some PRD legislators, the Mexico City Human Rights Commission (CDHDF) and human rights organizations. The Sala 1 of the Supreme Court is considered more inclined to guarantees than Sala 2, and the decision requires three of five votes. A possible scenario is that the Sala could decide to elevate the case to the full Court where 15 ministers would decide.
	Advocates and Allies
	OSF partner CMDPDH, and Juan Carlos Gutiérrez in particular, led the civil society-academic coalition that advocated for passage of the reform. The Office of the High Commissioner for Human Rights, from its Mexico office, was a prominent protagonist. OHCHR convened scores of civil society organizations and dozens of specialized academics who drafted the most comprehensive reform proposal and lobbied for the reform. The process of gestation of the constitutional human rights reform dates back to 2000, and even to 1998, according to activists who played important roles in the process.
In the final stage of congressional approval, the most important allies were PRI Senators Pedro Joaquín Coldwell and Jesús Murillo Karam. Rosario Ybarra, founder of a mothers of disappeared group and a PT senator, was a stalwart ally. PRD’s René Arce (now of Partido Verde) acted as a liaison. No PAN congresspersons are identified for taking a leadership role in the effort. Human rights NGOs, former government officials, lawyer-advocates and Senate advisors across the board recognize the vital role of Joaquín Coldwell in rescuing the legislation from the doldrums and getting it through congress. Joaquín Coldwell took the important added step of visiting states to secure passage of the law in at least 16 states needed to secure a Constitutional reform. (States that opposed approval of the Constitutional reform are governed by PAN.) It is hoped that he will continue to lead the process of implementing the reform from his current position as PRI president, spreading support through the party or identifying which legislator can carry forward each law.
The secondary laws for implementing the reform may also have the backing of these champions in the next congress.  Joaquín Coldwell would likely be influential in a PRI government if Peña Nieto is elected in July. Murillo Karam, for whom the amparo reform is a personal project, is a PRI candidate for deputy and will probably win. Another possible ally for the reform regulations is Manlio Fabio Beltrones, now a senator and candidate for deputy where he would lead the Chamber of Deputies. Beltrones has cast himself as a modernizer in recent years. At the helm of a PRI majority or plurality in the lower house, he could give momentum to the reform. In addition, Beltrones has voiced his desire to find a way to break Mexico’s congressional gridlock. There are risks.  Some advocates fear that if PRI wins a majority in congress, the party could prefer narrow regulations for the reform.
PRD legislators would not oppose reform regulations, and would likely back regulations that support a broad or generous interpretation of the reform. PAN is unlikely to have enough congresspersons to block implementing legislation. It is impossible to predict how long the process of regulation might take, but it seems a safe bet that human rights will not be an immediate priority for the newly installed congress which must pass the 2013 budget by mid-November.
The Supreme Court (SCJN), and especially the 1a Sala, is an ally in defense and implementation of the human rights reform, as shown by its receptivity to human rights and amparo cases and commitment to basic rights and guarantees. In an environment in which the culture of the justice system and government bureaucracies have not changed,  the Court has clarity regarding its role, and sees that it is up to the judiciary to protect rights, says a human rights official.  
The receptivity of the Court, and its dialogue with human rights organizations, is unprecedented in the 12 years of litigation by CMDPDH’s Méndez. The ministers who make up the hard core “garantistas” and are the motors of the new face of the court are: President Juan Silva, Minister Arturo Zaldívar (also president of 1a Sala) and José Ramón Cossío. The 1a Sala created a “Program of Basic Rights” in which four of the five ministers participate and rule on the requests for hearing human rights cases. 	
In the past, it was unthinkable for human rights NGOs to be able to speak to a minister of the Court; today, Ministers from the 1a Sala have convened CMDPDH, Centro Pro and other human rights NGOs and encouraged them to bring human rights cases to the court. Several NGOs always attend the meetings with the Court, and CMDPDH meets frequently with Ministers Zaldívar and Cossío. The ministers suggest that civil society bring forward amparo suits involving human rights issues, pointing out that 85 percent of amparo cases involve fiscal matters. This is a marked shift since, in the past, the only agencies that could request the Court draw in a case (“atraer”) were the Attorney General’s Office, certain tribunals (tribunales colegiados) and a Court Minister, and the only way an NGO could present a request was by filing a grievance (“recurso de inconformidad”). It takes only one Minister to draw in a case for a hearing.   	
Civil society has another new entrée to the Supreme Court, the secretaries to the Ministers. NGOs have good relationships with the secretaries, especially those of the 1a Sala, and make their case with the secretaries who present requests to the Ministers. 
This “Supreme Court spring” could fade. Two ministers, both conservatives, are slated to leave in November, and it is not clear whether Calderón would appoint their replacements in his last month in office or leave the decision to his successor.

Drafting of the Implementing Legislation
	Constitutional Human Rights Reform Legislation
	At least five articles of the reform require implementing legislation, called “secondary laws” in Mexico. These are: Article 1 which includes reparations; Article 11, which would regulate asylum in cases of human rights and political persecution; Article 29, which must regulate the procedure for declaring a state of exception in which guarantees are suspended; Article 33 which must include the right to due process and a hearing prior to expelling foreigners; and Article 102-B which would grant to the CNDH the capacity to initiate and undertake investigations of cases of grave violations. There are differing opinions about whether implementing legislation is required for Article 3 which requires that human rights be promoted in public education and for Article 105-B which relates to reviews of general laws to see if they align with international treaties (“acciones de inconstitucionalidad”). Certainly, no immediate work is being done by human rights advocates on draft laws for these two articles. Since the Constitution states that all laws contrary to the reform are repealed, there is the expectation that contravening laws will not be respected even while implementing legislation is awaited.
Although there is a June, 2012, deadline for passage of the implementing legislation, there are no sanctions for missing the deadline and, in fact, the laws can be passed at any time. Because the human rights reform was well received in many quarters, there is the potential for broad support for legislation when it comes up. The immediate challenges are to get the issues on the agenda now, with presidential and congressional elections only four months off, to find the technical capacity needed to draft the legislation, identify who has the political weight to lead the legal process and identify specific individuals to champion each piece of legislation, says García of the OHCHR.  Legislation is also required at the state level, and the OHCHR is taking a proposal of legislation to a meeting of 15 state congresses in March. Up to now, states have shown little interest in reforming their laws.
OHCHR and lawyer-activists have prioritized work on three of the articles: reparations, state of exception and due process for foreigners subject to expulsion. There is  reluctance, or at least lack of urgency, to prepare the legislation for Article 11 because the pre-existing constitutional language is considered generous and provides better facilities for asylum than that implied by the reform language, says a Senate aide. (The broad initial proposal on asylum was whittled down in the approval process.) No movement is expected soon on drafting text for Article 11. 
Regarding article 102-B, the CNDH already has the faculties to investigate cases of grave violations although this did not come about correctly. The Commission took the faculty from the Supreme Court which had asked to be relieved of the burden of investigation for two reasons: it placed a political function on a judiciary body and there was no legal regulation for investigation by the Court, says a CDHDF official. In practice, the CNDH has a record of issuing sound resolutions in cases such as the firing on civilians at Aguas Blancas, Guerrero, and the day care center fire in Hermosillo. (The Commission’s recommendations following its investigation of the December killing of two students, apparently by security forces, at a demonstration in Guerrero in December, should be released this month.) The Commission needs more teeth for its investigative faculty, namely access to files. The CNDH currently has access to files only in case of grave violations. A proposal to write into law access for CNDH to preliminary investigations (averiguaciones previas) advocated by Sen. Murillo Karam has not advanced. The measure is controversial because the Attorney General’s Office has reserved all preliminary investigations.  
The High Commissioner considers legislation for Article 1 as the top priority, and very challenging, because Mexican law on this is backwards. There is no expertise on this issue in Mexico. The OHCHR is working with civil society to create social demand for the legislation. The OHCHR agenda for a comprehensive package of reparations includes: cessation of violations, restitution, indemnization, rehabilitation, satisfaction and guarantees of no-repetition. The High Commissioner has made public its willingness to provide technical advice to the congress for drafting legislation on Articles 1, 29 and 33.	Draft language for legislation on Articles 1, 29 and 33 will be presented in April by the Mexican bar association (Barra Mexicana de Abogados). The texts are the product of work by lawyer-activist Santiago Corcuera and José Antonio Guevara of CDHDF who jointly head the human rights committee within the bar and a specialist, Juan Carlos Arjona, who was contracted with funding from the Adenauer Foundation to draft the laws.  The bar’s initiatives include criteria for parameters for reparations for civil, administrative, penal and labor judges. A formula for calculating reparation will be generated based on sentences of the Inter-American Court for Human Rights, reports from the Inter-American Commission, and decisions of the CNDH and Mexico’s state human rights commissions. The law must set out the when the obligation to provide reparations begins and should break the logic of lawyers that reparation is only pecuniary, says Guevara. The draft law will also create mechanisms for asking forgiveness and expeditious laws for non-repetition.
Legislative initiatives for a Victims’ Law are to be presented any day by President Calderón and by the Javier Sicilia peace movement. These initiatives include provisions for reparations of victims but would only alter Article 20 of the Constitution. They do not impinge on or regulate Article 1 which addresses reparations for victims of human rights violations. 
The bar association proposal for Article 29—state of exception—is built on draft regulations prepared by PAN Senator Héctor Pérez Plazola which are considered a good basis for determining suspension of guarantees.  The proposed text would limit the capacities of army operations and establish specific mechanisms of suspension of guarantees. (Human rights advocates in Argentina and Brazil hold a different opinion about limiting army operations, says Guevara.) Currently, the Constitution only allows suspension of guarantees in certain parts of the country, but this is not respected. Some officers in the army and officials in other agencies of government want to see the law establish a correct legal framework for security and suspension of guarantees. There are checks, so to speak, on suspension of guarantees in Mexico in the current legal framework in the sense that it is politically costly to declare a state of exception, and the right to life cannot be suspended under the Constitution. 
The reform of Article 33 extends to foreigners the human rights guarantees recognized in the constitution and upholds the right of the executive branch to expel foreigners with legal cause but requires they be given a hearing. The bar association draft law will call for creation of Migration Tribunals that would handle cases of politically motivated expulsions (the original purpose of Article 33) as well as other issues relating to migrants.
The draft legislation to be advanced by the bar association faces extreme time pressure if it is to be approved before the congress goes into recess on April 30. Lobbying is already underway, and it is hoped that the great influence of the bar will persuade congress to approve the proposed legislation. To date, the president of the bar has spoken with Senators Joaquín Coldwell and Murillo Karam who pledged to work on the issues.
	Amparo Legislation
	The implementing legislation for the amparo reform is even further behind schedule than that for the human rights reform. Amparo legislation was to be enacted by October, 2011, but despite Supreme Court pressure on Congress and Senator Murillo’s advocacy, this has not advanced. The amparo law as it exists is highly technical, a costly recourse and functions for the elites. The main promoters of the reform are politicians, and the leading opponents are bar associations. No civil society organization mentioned working on legislation for the amparo reform although some recognize that DESC rights could be covered once the law is written and approved. For the time being, everything relating to legislation on amparo reform is in a state of suspense. The Supreme Court decision in the Cassez case may send a signal as to the application of amparo and human rights, but still a law is needed. CMDPDH and Centro Pro intend to carry out strategic litigation using the reformed amparo mechanism; however, the timing on this is not clear.  
Implementing Legislation and Civil Society
Civil society was highly successful at forming a collective and drafting legislation and lobbying for the constitutional human rights reform.  Today, civil society seems absent from the process of implementing the reform. The last time a civil society group met to address implementation of the human rights reform was in November, 2011. Civil society wants to advocate and influence the legislation, but has no strategy, says a human rights NGO leader. Others say that civil society lacks technical expertise on the issues and lacks capacity to lobby. The OHCHR is providing technical capacity, but it will take time for civil society to assimilate the information and generate an advocacy position. In addition, civil society is very weak or absent in most states. The Supreme Court has called publicly for congress to complete the legislation several times. Civil society organizations could try to hurry congress to regulate the reforms, but are not taking action. Many human rights organizations take the view that congress is engaged in internal political processes related to the July election. (Some 25 percent of legislators have stepped down to run for elective office, mostly in the opposite chamber of congress.) 
At this time, the most promising activism regarding implementing legislation appears to be in the bar association. The associations combine technical expertise and lobbying heft. The people within the bar leading the human rights committees and spearheading drafting of legislative proposals are long-time activists in human rights coming from an academic background, work with UN or Mexican government agencies and Mexican civil society. Within the bar, they are able to leverage their expertise and gain backing for legislation from the influence of the bar in congress. 
Timing is an important factor in civil society’s calculus of when to move on the human rights reform or human rights in general as a platform. A number of OSF partners and other civil society groups have decided it is best to not press for policy commitments during the election season and, as noted, have concluded that congress is embroiled in party politics at this time. The difficulties of pressing an agenda now are that candidates will avoid making commitments on human rights because of the risk of alienating the army and the security bureaucracy, and the impact in media is likely to be low. Several of the human rights organizations plan to reignite advocacy efforts after the election when they would identify key and receptive incoming government officials and legislators and begin the dialogue on their agenda. 
Government Actions to Implement the Reform
There is less follow-up to the human rights reform than to the 2008 penal reform which has a technical commission, called Setec, in the interior ministry (Gobernación) to coordinate the work of government agencies on implementation of the penal reform. Setec carries out some liaison work with public and private international donors that support the penal reform (USAID invests heavily in the reform). Although this institutional infrastructure and substantial financial resources are in place for the penal reform, progress is slow in implementing the oral trials.
The interior ministry and the judicial branch are active in developing capacity for implementation of the human rights reform. A committee of Gobernación, the Comisión de Política Gubernamental en Materia de Derechos Humanos (CPG), is the rough equivalent of a Setec, officials say. The committee convenes civil society and academics to work with officials on issues relating to promotion and defense of human rights. OSF partners CMDPDH and Centro Pro have participated in CPG working groups, but in February said they were withdrawing from them. The CMDPDH complained that the level of functionaries participating in the Comisión was low, and Gobernación has pledged to bring higher-ranking officials to the table, says Omeheira López, chief of the Gobernación human rights promotion unit. 
Gobernación sees the CPG as the mechanism for achieving continuity for human rights reform implementation under the incoming administration and to that end intends to reinforce the Comisión this year. Provictima, a government agency for responding to victims, will be incorporated into the Comisión, and a working group will be added to focus on protection of defenders, journalists and migrants, says López. Activists say an adequate coordinating body needs to establish liaison with the judicial branch, congress for legislation, civil society, the OHCHR and the education ministry for public education on human rights. 
Gobernación is responsible for training federal officials in human rights, and this now includes training in the constitutional reform. Functionaries from the Attorney General’s Office, ministries of defense, navy, public security and communications and transportation had been trained previously in human rights. A second round of training will now be given to the same officials and new trainees focused on the constitutional reform and, in particular, the principle of pro persona. Training also covers sanctions relating to human trafficking. Gobernación is especially interested in giving training in the states affected by CIDH sentences (Chihuahua and Guerrero) and those affected by precautionary measures of the inter-American human rights system (Guerrero is the site of half of the precautionary measures for groups). The Guerrero and Oaxaca governments have requested training, and courses will begin in Guerrero this month.
Each government agency selects which officials among their specialized staff and human rights staff are to attend the training. So far, more than 340,000 defense ministry officials and soldiers have received human rights training. The Communications and Transportation Ministry claims the highest number of agents and manager trained because it works so closely with the public operating highways and bridges, check points and communications systems. Gobernación is creating indicators to evaluate the trained functionaries across the government and in state governments. Activists have doubts about the quality of the training. Gobernación wants to have the attorney general’s office review the training curriculum of each government agency on the human rights reform and develop a standardized study program that can be continued in the next administration. 
Civil Society and Implementation of the Human Rights Reform 
	Civil society can contribute through several types of actions to promote implementation of the reform, say human rights organizations, Mexican government officials and other specialists. The leading areas requiring work are: training of judges, training of lawyers, strategic litigation, harmonization of legislation, expanding awareness of the reform and its implications, systematizing legal information about the reform, capacity-building among NGOs, coalition-building in the human rights community and election-year strategy. Civil society itself must develop a stronger sense of the potential of the reform as a counter-balance to the tendency to focus on problems with the reform.
Training of judges: There is a consensus that training of judges is fundamental to assure sound implementation of the human rights reform in practice. In fact, some advocates say that judges are the only obstacle to implementation of the human rights reform. The methodology and reasoning of judges in their questioning and arguments is poor, often archaic, and they typically repeat what the parties said during the trial process. The reform requires that they learn how to argue, and gain a command of international law.
A number of efforts are underway for training judges, and civil society experts (particularly lawyers) have been involved in these programs. The Gobernación ministry is about to sign an agreement with the Tribunal Superior de Justicia (appellate courts at state level) to organize human rights training for judges in some states during this year. The Supreme Court organizes training, but has no methodology. SCJN training focuses on the human rights reform and the new penal justice system, and is imparted only to federal judges through an agreement with the CIDH. At the state level, the state tribunales superiores de justicia commission courses for judges. Some individuals in civil society participate as teachers in courses, and Ricardo Sepulveda, of the Centro Jurídico para los Derechos Humanos, is providing training for judges through his NGO. In 2012, he will be giving 60-hour courses for judges in various parts of the country.
The demand from judges is less to understand the reform as a whole and more to learn “control de convencionalidad” which involves interpretation of the law in light of the principle of pro persona. Judges want to learn cases, particularly cases in Mexico. The teaching method must be practical. The training can be in a classroom setting or virtual. Activists consider the programs organized by the tribunales superiores poorly designed. However, in some states, magistrates feel that the training is good because the courses are given by renowned experts brought to the states. 
The Asociación Mexicana de Impartidores de Justicia (AMIJ) is an association of judges funded by the SCJN which promoted its creation several years ago as a means of bringing together judges of all types to overcome stratification within the judiciary. AMIJ could function as a platform for training judges or coordinating training efforts or for monitoring decisions, suggests Sepulveda.
The CDHDF is working with a group of Mexican universities to train judges. The universities involved are CIDE, Iberoamericana, UNAM and ITAM. The group uses cases, internet, video and lectures by experts in international standards of rights. This group is producing materials designed for wide dissemination.
OSF partner Fundar plans to develop several types of work that relate to the capacity of judges. It is requesting the content of curricula for training judges in order to analyze the content relating to human rights. The Fundar perspective is that training has to break the formalistic and legalistic mindset of judges and create a profound understanding of pro persona and how it is applied. Another activity Fundar plans to undertake is to review court decisions and determine to what degree judges act in favor of guarantees, whether they apply international standards and how consistent they are in their sentences. This would create a body of evidence with which Fundar could demonstrate whether judges’ training is effective or if judges continue to resolve cases with a pre-reform mentality. Finally, Fundar intends to work with some judicial bodies that are willing to work with civil society, such as in Oaxaca. Fundar would work alongside institutions that train judges and create standards by accompanying strategic litigation cases that set precedents.
	Strategic litigation: Several NGOs and Gobernación mentioned the importance of strategic litigation, especially of paradigmatic cases that would establish a precedent. OSF partners Centro Pro and CMDPDH intend to argue strategic cases, particularly amparo cases. Cases involving arraigo can be presented under the amparo law as it stands without new legislation.
Several specialists commented that it is important for strategic litigation to take place in local, Mexican courts and not only in international courts. They feel that litigation within Mexico is more expeditious, less trying for the victim and will help the reform take root in the court system. Strategic cases would set the precedent of making authorities aware that they are responsible for protection of human rights even if violations occurred in a previous administration, and that they have to ask forgiveness. At this moment, no strategic litigation is underway relating to the reform. The Atenco case, in which the SCJN lifted the long jail sentences on demonstrators owing to undue use of force, is not yet being litigated to demand indemnization for the accused. 
Certain issues about strategic litigation remain unclear, particularly regarding amparo and DESC and mining issues. For example, Centro Pro is looking at who would be sued and in what court in the case of a mining company and DESC rights.  
	Training of lawyers: Lawyers are required by the reform to broaden their sights and, in particular, will have to relearn how to use the amparo. A significant portion of implementation of the human rights reform will depend on who litigates. If there is not widespread retraining of lawyers, there is a risk that the amparo and new protections of rights will be the domain only of private and expensive lawyers. 
Formal training programs are needed in law schools. Up to now, law schools have not changed their approach to human rights issues. Many staff members of human rights organizations also give classes in universities, but these are not typically dedicated to human rights.
Finding a platform for reaching lawyers with training is difficult since lawyers are not required to join a bar (and the tradition of bar associations in Mexico was heavily corporatist since the associations were an instrument of PRI outreach). Private sector groups are providing training for lawyers, but they have no interest in human rights. Experts consider it impossible to reach public defenders with training.
	Training of justice system officials: A host of public officials—district attorneys, police, military—need training to assure they adopt good practices and also apply norms that are most favorable to prisoners. Prosecutors and police need to be sensitized about rational use of force and forced disappearances. Legal expert-activists such as Santiago Corcuera have been invited to give courses in Guanajuato and Querétaro. These types of courses need to be improved and must include an emphasis on putting into practice the teaching about human rights. 
	Training of civil society organizations: Larger NGOs have the technical capacity to address issues of implementation of the human rights reform; smaller NGOs may not. Capacity-building is needed for some civil society organizations. Centro Pro is willing to train some organizations. 
A point of consensus is that civil society is lacking, or is thin, in many states (Chihuahua is an exception). For implementation at the state level, it is important to develop capacity in local organizations, or for national NGOs to play a role in monitoring the reform’s progress in states.
	Harmonization of legislation: As mentioned, federal and state legislatures must modify laws and state human rights commissions to align them with the constitutional reform. Fundar sees this as an area where civil society can be active pushing agendas and lobbying legislatures. Fundar intends to focus its work on certain geographical areas, such as Oaxaca and Guerrero, where the NGO is already at work monitoring judges. 
Monitoring implementation of the reform: Two types of monitoring tasks were described by activists as tasks that should be undertaken and could be carried out by civil society: one is to create an inventory of existing laws that contravene the new terms of the constitution under the human rights reform; another is to monitor the decisions being made by local and state courts in light of the reform. 
The CDHDF has begun work on systematizing decisions emanating from the reform nationwide, but lacks the resources to advance on this. There is no data bank of decisions that implement the reform. Guevara of CDHDF believes that civil society could develop an inventory of existing laws that contravene the Constitution, particularly all laws that oppose the principle of pro persona and that violate international treaties. The inventory could then serve as the basis for an observatory which would be able to work contesting violations of the reform. (A somewhat analogous project was carried out in the past which produced a version of the Mexican Constitution with commentary throughout based on CIDH jurisprudence and helped judges see how to apply CIDH decisions. This project was funded by the Adenauer Foundation, and Ricardo Sepulveda was a participant.) 
The Comisión Mesoamericana de Juristas, patterned after the Colombian organization, is being formed by lawyer-activists Santiago Corcuera and José Antonio Guevara. The group will seek to become a chapter of the International Commission of Jurists (of which Corcuera is a commissioner). This NGO will convene jurists from Central America and Mexico to monitor cases decided by the Supreme Court and tribunals, and will seek financial support to contract trainees and lawyers to follow all cases, present amicus curiae and publish columns in newspapers to attempt to prevent bad decisions in pending cases. The NGO would also conduct training courses on the reform. The inspiration for forming this organization is a poor decision in a case in Jalisco relating to the disabled, a decision which went practically unnoticed.
	Coordination with and within government: Some advocates feel that a coordinating body, analogous to the Setec for the penal reform, should be established in government to oversee implementation of the human rights reform. Such a body should be a liaison with all powers and should include representatives of the judicial branch, civil society, OHCHR, CNDH and congress. Such a coordinating body must be functional. Former human rights officials of Gobernación believe the human rights structure within the ministry needs to be restructured. The current head of the Gobernación human rights unit explicitly stated her desire that OSF promote a close involvement of civil society in coordination of implementation of the constitutional reform and protection of defenders and support for strategic litigation, especially of cases in Mexican courts. 
Communication: Information about the reform is needed for a variety of audiences. In general, information about the impacts of the reform must be improved and disseminated widely. Many operators of the justice system don’t understand the linkage between the human rights reform and the penal reform. The amparo reform, when it is legislated, must be explained to  civil society, judges and lawyers. Centro Pro feels that civil society should make more public statements relating to the laws for amparo. Centro Pro would not make a statement on its own, but only through the Red Todos los Derechos para Todos which is discussing the need for a law on amparo. 
The Instituto Mexicano de los Derechos Humanos y Democracia is preparing a revised edition of its “Derechos Humanos en el Sistema Penal Acusatorio” that will include a chapter on the human rights reform and expand information on alternative resolution mechanisms such as mediation, conciliation and minor crimes (“criterio de oportunidad, delitos mínimos”). The IMDHD feels it is important to combat a culture of “social revenge” in which citizens denounce others in order to see them put in jail.
Coalition-building: In the past three years, civil society groups have achieved significant impacts on Mexico’s legal framework for rights protection by joining forces. The civil society collective lobby Red de Juicios Orales was created with the goal of pressing for a transformation of the justice system, and the outcome was the penal reform and implementation of oral trials. A group of civil society organizations and academic specialists generated a sweeping human rights reform initiative, and its lobbying was important in gaining approval of the constitutional reform. 
OSF partner David Shirk organized a conference that was the spark for the formation of the Red de Juicios Orales. An international donor supporting the penal reform suggests that a similar effort could create a coalition that would promote implementation of the human rights reform.
An Agenda for the Election Year:  
During the last election year, 2006, continuity was lost on promoting the human rights reform that was being developed during the Fox administration. It wasn’t until several years into the Calderón administration that the human rights reform gained momentum. With this in mind, some activists promote the idea of a getting civil society groups to make a joint statement urging presidential candidates to pledge to promote human rights, implement the reform, remove the army from public security functions and protect migrants and journalists. Although human rights and transparency organizations are reluctant to press candidates for a position on human rights, victims’ organizations such as México S0S and México Unido contra la Delincuencia are presenting policy proposals to candidates. The PAN candidate for Mexico City mayor, Isabel Miranda de Wallace, rose to prominence through her role as president of Alto al Secuestro, another victims’ organization.
An alternative idea from the CDHDF is to organize a meeting of civil society after the election to present positions to the incoming administration. The CDHDF is developing its own political scenarios and a human rights agenda. The CDHDF met with the pre-candidates for mayor of Mexico City and obtained from them commitments to take training in human rights. Once the candidacies become official by next week, this training will begin.
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A sweeping, Constitutional human rights reform was approved by the Mexican congress 


in June, 2011. The reform incorporates the 85 international human rights treaties signed by 


Mexico into the Constitution; their rules become the standard to apply in Mexico


 


(unless the 


Mexico Constitution stipulates a higher degree of protection). The reform calls for changes in 11 


articles of the constitution. The passage of the reform creates high expectations as to the impact 


of the reform. As a leading advocate, PRI Sena


tor Pedro Joaquín Coldwell, points out, when it 


comes time to draft and approve the regulations, the powers that be get in the way of achieving 


maximum impact from the reform. 


 


The changes considered priorities by advocates and the Office of the High Commi


ssioner for 


Human Rights include: incorporation of the pro persona principle, human rights guarantees and 


comprehensive reparation for victims of human rights violations; suspension of guarantees 


(estados de excepción); and due process and the right to a h


earing for foreigners subject to 


expulsion (Articles 1, 29 and 33, respectively). Laws must be rewritten to align constitutions of 


states and state human rights commissions with the constitutional reform. Ultimately, necessary 


changes must be made in the 3


2 criminal codes. 


 


The deadline for congress to approve the regulations of the reform provisions is June, 2012. No 


civil society, judicial expert or congressional advisor consulted for this report believes this 


deadline will be met, especially because the 


sitting congress closes its last session on April 30. 


The process of regulating the human rights reform (creating the secondary laws) will most likely 


occur with the new congress that will be elected on July 1 and take office on September 1. The 


states are


 


also obliged to reform their laws and regulations by June, but there is little progress to 


report. The Hidalgo legislature has passed an ambitious law on the state human rights 


commission which requires that the commission promote public policies that adv


ance human 


rights. This is the work of the president of the state commission who researched the issues, 


sought professional advice and pressed for the law.


 


A debate that pervaded the years of discussion about the human rights reform was whether the 


legisla


tive or judicial branch would have leadership on the practices to be mandated by the 


reform. According to Ricardo Sepulveda, an NGO leader who worked in human rights in 
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